‘of an offense charged cr included in any spesification to which

JEW =i i

TC: May it pleass the court, the defenss has introduced three
motions, based, I taks it, upon paragraph'71l{a) of the Manual for
Courts Martial, metion for finding of not guilty predicated on
the evidence.

Though I kacw that the law officer is welil aware of the con«
tents of that sestlon, I again respecifully invite it , %o his ate-
tention and remind him that this is the - seintilla-of-evidencse
rule. It merely asks that there be some evidence as to each
specification, thereby lsaving the sharge to stand seo that the
court, in their official capacity es jurors may consider 1t; and,
if I mey quote from the bettom of pags 1003 : :

TP there ia any substantial evidencs which, together with all
proper inferenczes to be drawn therefrom and all applicable pre-
sumptions, reasenably tends to establish every essential element *

the motion is dirssted, the motion will not be granted" -- which,
from the language thers, not only includes the spesification al-
leged, but any specifisation which might be reasonably ineluded
therein, or wha®t we call, undsr the Code, a lsgser included of«
fense, : .

. Whiie the prosesution specifically state that it is thelr con-
tention that there is sufficient evidense which has here been
presented to ieach and every allegation or elemsnt of proof going
toward the offense charged, we are merely pointing out that the
motion will not 1ie in casss referring to a lesser included of-
fenseo.

LO: But, Major Sevier, the scintilla-of-evidence rule is not
the goveraning rule.

m¢e I was mersly paraphrasing this gquetation which I reade
The quotation which I read, of course, i3 the controlling one.

L.0: The rule i3 bthat there be sufficisnt evidense, and sueh
substantidl evidencs, brought foerth in the case by the prossou-
tion thzt reasonable men would be in accord in holding that a
retional hypothesis cther than that of gullt may not be drawn
from the evidancs. That is the principle, net the 2cintiila
rule . In the 0'Neil case the seintilla rule is not the rule,
and T suggest you procesd on that basis.

TCs Thank you, '3ir. _

As to the exact motions, I belisve chargs 2 and the specifice~
tion' thersunder known asg "oppression” is the first defense motion.
Now "eppression" has been known in military law before. We have
the case of United States v. Diskey, reported in 20 C.M.R., 1806,
which makes spscific mention of the adoption of the present
Articlie 93, whinh appears to have been the result of a proposal
by the Navy. Prior te the enactment of the Uniform Code of
Military Justice, Sectien B(10), Article 8, Subparagraph 2 of
the erticles for the geverning of the Navy provided punishment
for any person gullty of cruelby toward, or oppression or mal-
treatment of, any person subject to his orders. That 1s more
specifically set fortH under the old Naval Courts and Boards in
Chapter II, at page 35, which says that erueliy, what they call

585



SRR

cruelty toward, or oppression or maltreatment of, a person subject
to his orders -=- they speak of the accused, and they say that the
charge generally used 1s the last, maltreatment, and that that
generally includes both the cther two. Thus, maltreatment was
fhe more serious offense, and oppression, as used in the rules
governing the Navy, would have been a less sericus offense there-
under.

The charge of oppression 1s not unfemiliar to the Navy and
has been lmown for some Time, and T believe there are a series
of old courts martial reports of some cases going back to 1915 or
pefore which specifically mention these charges.

The discussion of oppression which is set forth in the Manual
at page 325, in Paragraph 172, describes the offense as cruelty
and meltreatment. However, the Code, the actual article thereof,
mentions oppression. T wiil not read that portion of the manvel,
since the law officer is famlliliar with that.

Now the defense has made a great effort to attempt to show
that oppression is eguivaient to tyranny. However, even the
Menual provision as to maltrestment, which is the mors gerious
offense, does not provide an equivalent of tyranny; and I again
point out that the maximum penalty provided for conviction of
oppression is no more than one year's confinement at hard labor.
86 T don't think it would be the equivalent at all of an act of
tyranny of such heincus proportions as is attempted to be set
forth by the defense.

Tn the case of Us Se Ve Dever, which is reported in 1y Federal,
the Court at that time stated that the word %oppression' has not
acquired a strictly technical meaning and, in this statute, may
be taken in its ordinary ussge, which is an act of crueltby,
severity, unlawful extraction, domination or excessive use of
suthority. Further, it 1s not essential that an unlawful act,
or the excessive use of authority in an act, should result in &
serious injury to a perscn To make it oppressive.

Now the elements of proof of the charge of oppression, under
Article 93 of the Code, are that certain persons named or known
or easily identified wers sub ject to the orders of the accused,
and that, at the time and the place alleged, the accused op-
pressed the aforesald or aforadescribed persons, and that he op-
pressed them in the manner alleged. Those are the sole elements
of yroof for that offense. However, there is one additional
fact there which, of course, the court, in its deliberations,
must consider, and that is the manner alleged specifically of
an act of cruelty or oppression Or mistresatment.

In this case we have an overwhelming degrse of evidence to
show a design or a plan tc mistreat and oppress members of
Platoon 71, begimning with the dey of April the 8th. We have
the first field day, which was unusual. There can be no other
snference or reason for that field dey except as a matter of
punishment. We have another field day == unusual. We have
testimony that it was not for the purpose of cleaning the
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barracks, bubt that they were swabbing and sweeping over and over
the same.ares again == punishment. We have testimony that three
reoruits of that pilatoon were taken into the drill instructorts
room and were slapped, actually were the victims of assegult --
211 of this building vp during the day. Then we have, at night,
in the dark, over strange, unfamiliar terrain, down into &

tidal cresk, the taking cf seventy-some-odd untrained recrulis,
young lads -- the court has sSeen wost of them -- sevenbeen and
sighteen, some just out of high school, some who hadn'i even
finished high school -« those lads are marched into a.tidal
creek which, by the accused's own statement, his confession, was
2t high tide and the ocurrent was SiLronge We have the testimony
of these veoruits that they were sinking into this mud and
slime, some vp to thelr welsts, some deeper, that they were
losing their footing, some golng over their heads. We have

the testimony that some were non=swimmers; we have, the testimony
thet some were afrald; and certalnly wa have the testimony,
brought out by the defense and made much of, theat there was a

panlio.

Now T can hardly foresee that anyone who 18 panic=-svricken,
or caaght up in a panio we you could not say that he was not
being oppressed when he was marched in there, ordered in
there. He did not go in by his own free wille He would not
heve been in there had it not been for the acts of the accusad.

And, along this line, I wonder 4f Thomas C. Herdeman, Donald
Fe O'Shea, Charles Fe. Reilly, Jerry L. Thomas, Leroy Thompson
and Norman Ae. Wood, as they were getiting out in the ourrent of
Ribbon Creek and as they were sinking in the water over thelr
heods and ag they were golng dowm, helpless, grabbing at each
other and at anything else, just prlor %o the time they were to
be dwowned, I wonder if they theught they were being oppresseds
T doubt that they hed the time, but, certainly, there ig an aot
of oppression and we have the testimony in the recerd of such
sct of oppression. ' .

We heve the testimony of others. Some were btaken to slck
beye. All of them ceame out of the sreelk wet, cold, shaking.
Some were without thelr clothing. Some were forased to march
all the way back across that unknown serrain barefooted. We
nave the testimony of some that thelr feet were actually hurt
and oubt and brulsed.

T don't think I nesd to enlarge any mores If those are nob
acks of opprossion, then it would be difficult teo show what oOp=

pression really is.

Now the defense has movad to strike sharge 3 and specifica-
sion 1 thereunder, the specification allesging involunbary man-
sloughter by culpable negligences Mainlf, a motion laild under
Paragraph 7L of the Manual for Courts Martial is a mobtion on
avidence, where it is mostly a matter of discussing the evidence,
weighing it, polnting out wherein the evidence lz gufficlent.
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As for the elements of proof under charge 3 and the specifica=-
tion thereunder, the slements are that involuntary menslaughter
is defined as unlawfully csusing the death of another by culpable negli-
gense, and tc find the defense guilty of this offense the court
mist be satisfied by legal and competent evidence beyond &
ressonable doubt that the persons named or described are dead
and that their deaths were unlawfully caused by the acts or
omissions of the accused, as alleged in the specifications,
and that such acks or omissions of the accused constituted cul=-
pable negligence; and, further, that the killing of eny human
being is unlawful when done without justification.

There can be no doubt that we have had:sufficient proof, and
the defense has admitted in open court by stipulation that the
persons described therein are dead, that they died by drowning.
We have the death certificates and we have the prosecution’s
exhibits, the pictures, to identify them.

Now, as to whether or not there was negligence, 1 again direct
or invite the court!s attention to Section 198(b) of the Manusl
for Courts Martisl, where it states: "Involuntery mansiaughter
is an unlawfui homicide committed without an intent to kill or
inflict great bodily harms it is an unlawful killing by culpable
negligence. o o

"oulpable negligence is a degree of carelessnesa greabter
than simple negligence., It Is a negiigent act or omission
accompanied by a culpable disregard for the foreseeabls con-
sequences to others of such act or omission.”

Tt is not an set carried out where the accused must have A
actual, conscious notice of the exaet consequencss of his act. /;@'Jh_
It is whether or not 4 reagsonable, normal man, under the same -~?mHngw
ciroumstances or like circumstances, could reasonably foresee 8/ Oidevany
that his aet would result in Fadusy = ;wéﬁ}%@,

o " ol cofpalls

7,08 Would probably result. /‘; @: :

.4;;33ﬁ5

TCs Would probably result == thank you, Sire

Now let'!s again review the particulars we have in this
specification.
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Te: First we have Ribben Creek and the Court and the Law Officex
themselves have seen Ribben Creek, There is the testimeny of the
type of place which Ribben Creek actually is, cevered en the
bottem with mud and slime, uneven, pitted, heles in the bottem.
T£'s a tidal creek with a current and the current moving , moving
anyene or pushing them, pulling them out inte the center in deep
water., At the time of might when these untrained, raw recruits,
were marched, ordered, this creek,by the testimeny which is in the
record, was high, the tide was in, The recruits were taken inte a
place where they had never been befere, they were untrained, in ne
way were they fit te be taken inte such a dangerous bedy of water.
The accused himself was unfamiliar with this creek. Hls activities
of the day are well charted by his ewn statement, his activities ef
the previous day, Saturday, wherein he had the duty, are well charted.
There was ne prier recennaissance made of this creek because his
activities, by his own statement, show he never had time. We know
the evidence is clear where he was on Friday and the Sunday =~
Saturday and the Sunday prier te going inte this creek, There were
no precautions., There were no orders to the nen-swimmers., Yet,
we knew that the accused kmew that he had non-swimmers in this
plateen and by even the simplest degree or the leastamount ef
diligence the accused could have ascertained that that water weuld
be ever the heads of some ef his mem, It was prebable they would
get over their heads, it was probable the nen-swimmers would be in
danger, which, in fact, we kneow they were im extreme danger and
at least we are extremsly fortunate that mere of these men were
not lest in that creek that night. As fer the nen~-swimmers, we have
restimony that the accused himself toek them to swimming instructs
ion, we have testimomy that the mon-swimmers were segregated froem
the swimmers for speclal imstructien, we have testimony that prier
or during the march and prier te the time they left Building 761,
the accused asked about nen-swimmers, He must have known that he
had nen-swimmers in his plateen because the very statement, "these
who can't swim will drown, those whe can will be eaten by the sharks",
No matter in what light you take that statement there is evidence
of knowledge that he had non-swimmers, and to take any nen-swimmer
inte water over his head or to take a nen-swimmer even inte a swim-
ming peel is extreme negligence, but te take a nen=-swimmer eut on
a dark night inte a tidal creek, that is mere than simple negligence.,
That's culpable negligence, gross megligence, almost te the peint,
waniton megligemce, indifference to anmy prebable result.

Now, the last motien goes te Charge &o

LO: T presume you censider you are answering Specificatien 2
of Charge 3 by your answer to Charge 2 and specification thereunder?

TC: Yes, sir, Specification 2 I den't believe needs any further
argument on it, Charge &, alleging a vielatien of the Uniform
Code of Military Justice, Article 134 ~= mew, the charge there is
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net as exactly as the defense stated in their argument. It is net
drinking in the presence of an enlisted man, it's the drinking in
frent of a recruit by one whe is his superier, his duty drill
instructer, the man whe has been assigned te indoctrinate that
recrult in the orderly cenduct for a United Ztates Marine., Now,

as fer the evidence, we have sufficient evidence in this regard
showing that the accused, Sergeant McKeeon, was the duty drill
instructer en 8 Apxil 1956. He was the duty drill imstructer at
the time that he called Private McPhersem into his reem. We have
Private McPhersen testlifying that he saw the bettle, he knew it was
vodka, and I believe the accused even mentiened that it was vedka
he had. There was this bettle being waved in front ef McPhersen's
eyes by his duty drill instructer. He saw McKeen raise the bettle
te his lips. In open ceurt, by demonstratien, we saw that the
fluid centents in that bettle came up abeove the neck of the bettle,
New, all McPhersen has testified te, that bhe says he has no wmemory
at this time of sesing the accused take the cap off or ef net
seeing the accused take the cap eof that bettle eff, Centlemen, there
is enly ene reasenable inference there, men den't raise the bettle
up te their lips, brimg the fluid contents dewn in the neck just
to nibble on the plastic gork of a liquer bettle,

Now, in additien te McPhersen's testimomy en this eccasion, we
have Private Crabewski whe returmed frem church at about this time
and met the accused im the hall er the accused came sut in the
hall te find eut what some ef his treeps wera deing there and
Grabowski noted the swmell of seme sort ef alcohel or liquer en the
accused' breath, Agsin it cerreberates the witness McPhersen. -
Again, we have the Begen's test later on and even the testimony
of Dr, Atcheson, and af a later da%e he, too, smelled liquer en
the accused'’ @@ath, and the Begen's test weuld imdicate there
was seme alcohel in the bleod system, all cerroberative that there
must have been some drinking, We have the evidence there of
McPhersem, he saw him place the bettle to his lips. There is ne
other inference that canm be drawm, sir. I den't think I need te
dwell en the status of a recruit, the reason for the recruit te
be here in boot camp for his indectrination, the respect which we
try te build up in him for his nen-cemmissiened efficers, that
his nen-cemmissioned efficers are set forth here in this Recruit
Depet te be the examples for thes veung and impressienable
- enlisted men when they are brought out fer recrult training. They
are the patternsn the meld by which we hope te s¢ influence that
Marine that he will pattern his life in the Marine Cerps after
these drill instructers and turm out te be the pelished, efficient,
loyal Marine which we must have,

Clearly, such an act by a drill instructsr while on the duty
status 1s cenduct te the prejudice of geod erder and discipline
and nothing further mneed be saild cencerming that specificatien
and charge,
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1.0: The defemse has made certain motions and after due cone
Yeer 18 wow ready te rule, Speeifically, the
defense moves, ong, I findlog of not guilty with respect te
Charge 2 and the specifisatism thereunder; twe, for a finding of

v we gpecificatieon 1 of Charge 3; fer a
finding of net gulity with resosct te specificatisn 2 of Charge 3;
and fer a finding of neot gullty with respect te Charge 3. The
defense further moves for a Finding of met guilty with respect to
the specification of Chsrge 4 and Charge &. Subject te objection
by any membey of the ceurt, I am mnew preparad te make my rulings
as follows: the metien fer a finding eof net gullty with respect
to Charge 2, amd the speclficatien thereunder, is denied, is not
granted; the motien for a finding i met guilty with respect to
specification 1 of Charge 3 is net granted, is denied; the metien
for a finding of mot guilty with respect to the specificatien 2
of Charge 3 is net granted, is demiled; the metion for a finding
of not guillty with respsur te Charge 3 13 mot granted, is depied;
the motien with respect te a finding of met guilty with regard
to the specification of Charge & and of Charge 4 is mot granted,
is .denied,

All the motiens presemted by the defense ceunsel this meorning
have been demied,

pes  Me. Law 0fflesr, will the Law 0fficer imquire as to whether
or not there ig am ebjectien frem any wmesbers of the court?

1.0: The court has baen infermed that all ef these motiens have
been made subject to their ebjectien, each ef them has been, All
of the rulings upon the ssid wetions,made by the Law Officer, are
made subject to ebjectien by each member of the ceurt.

PRES: Before the court makes a fimal ruling em the rulings by
the Law Officer, I prepese a recess wntil 10:30,

The court recessed at LOLS heurs, 30 July 1956.
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pe:  Mr. President, O£fic cors of t;hm Cowrt, Mr, Law Officer, we
heve cemenlted, Tk 18 Jm Sergeant’ s «‘@ssiam te take the stend smd
teotify fully and trathfelly.

LO: ALL wight, coumsal, will yveu adeinister the sath,

Es rxg@ arm Matthew C. McKeon, the accused, wag duly swern
._-.@jl ..II..'ﬁ ‘(‘n'r{\?' n

DIRECT EXAMINATION

Questiong by hrizl ceumsel:

Q Will yeu srate yewr mame, ramk, o "gar:m*?i zation and-Armed Ferce?
A Veas, &ir, Matthew Chay "‘l,\»,:«a M@K&@m‘ Staff Sergeant, H and-S
vempany, H and § Battalien, United ‘St*@.t.@a@ Haf"m@ Corps.

Q Are yeu the acsused im this case, Sergeant?

o

A Yes, sir, T am,
Ty Vewr witmesa, &l

Questions by dafenge ceunselss

Q ALL might new, sant, yeu are en the stand so de the best
PO A, padh HE *.t:rt';g? m hmm& y amd think ef each questisn that yew
anre bi%.umt_J asked, woather 18 be by me, by trial coumeel, or by any
member of the ceourt, and will yeu permit me, plesse, te first
advice the witmess if vew den't kmew what a q@mm@m BEANS, BT
LE you dem't kmew the amswer te a questien, den’t try te guess
whet 18 dn the mind of the questioner, and dea't try te guess af am
angwey that yeu den't kunew the answer te,

A Tep, i,

ALl xight, hew eld ave you, Sargeant McKesn?
Thixty-sme yesxs eld, sir,

B 3

Are yeuw married?
Z};\ 'J.i'. o0& 9 {2)..?:_..[‘.3 o

P

Dy you have a family?
Yeos, slr, 1 have,

O

ng ©f whet?

Censlstin
pirl, amd a bey,

Ea:b%"
How old?
Flve yeare old and the bey is ene yesr old.

P &) =0 o

fod are you Livimg here ghmrtl,y off the Bazse with yeur wilfe
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and family?
A ¥Yes, sir, T am,

Q Where de you 1ivel
A Pert Reyal, eir,

Q Tou might keep your velice up, Sergesnt.
A-, '}r@\(—g’ o ':r-ﬁ\ﬁu-u o

Q Hew, wheors wes the hewe ef ft }r@mr birth?
Sonith Actlen, Massschusett

Q  And during yeur childhsed did vew ge te schesl?
A Tws, slr, I did,

And hew much edecatien did yen have?
e years of L, si=

ud-nd_\ [E]

= L3

) That weuld be threugh the secend year of high schesel ?
A Ves, gir,

Q Now, did there come a time when you enlisted in seme brm@h
of the Armed Servicms]
A 1842, elx, I jeined the Navy,

Q@ And hew eld were you at that time?
A Gaventeen, @iz, '

Q New, will you tell we, pleags, after veu jeined the ¥avy,
uhat c}“m{w n:,?zg:igmac-';amt: ym g received?

A T west threugh beot at Newpert, Rhede Island; shertly aftere
wards I went em the commigelemed carrier Eesex at Newport News,
Vivginia, Im '43 we laft Vieginia, wemt down te theCamal and
in the Pacifle,

Q And hew long were yew abeard the Carrier Essex?
A .T, qutmvygd "\L. Hi"if i‘l&:l a’ La ] ..x..b@ tim@*ﬂ Eii"i'ng m},u.-..ikl it AP dl“%}@'mm
miesioned,

Q And hew leng was the Carrier Eesex in combat waters im thet
"63-V %4 peried?
A T'd say veughly twe amd e half yesrs, sir,

sl

Q Amd fw that cewrwe ef time yeuw were shesrd her what cewbab
eparationg did the Carvier Eesex participate in?

A Vell, the best T can vecall wag dewn sreund Bevgainmville,
Raband,. the Gilberts, M@m’mm,@g Mariammee, Iwe Jimz, up threwgh

Okimawa,
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Q During that peried ef activity abeard the Carrier Essex was the
carriar in combat?
A Yes, sir.

Q Strafed and hie?
A Yes, sir,

Q@ Veu say yeu @fav@d z2board her until she was d@@ammi&&i@ﬁed”
Where did that take place, de yeu knew? :
A She wag d@@mmﬁ*wsu@ﬁ@d in Bremerten, Washimgten; Stat@ ef

Waghingten,

Q And how leng did yeu remain oo what was yeur tetal p@ried
of service with the United States Navy?
A BAppreximately 40 menmthg,

Q Ferty memthe?
A Yes, eir,

Q And at the cenclusien ef that peried did you receive anm
henerable discharge?

o A Yes, sir, I aid.

R

Q Now them, follewing that o= try and speak a little mere

Letinmetly, you dom't h@lp yourself by leamimg right in the
mﬁGIMpb@n@ keep you head up and speak imte it.

A T never speke im eme before,
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Q Now, then, following your honorable discharge from the'Navy9
what did you do? , o s
A I worked arcund about a year and a half or so in a machine

" ~shopo.

Q@ Whersabouts?
A In Worcester, Massachusebts,.

Q Was that then your home, or the home of your family, your
parenta, brothers and sisters? :
A Yes, sir, it was. ;

Whet kind of work did you do in the machine shop?
I ran a heading machine, what they call a heading machine.

What does that do, this heading machine? '
It puts tops on these bolts and rods, et cetera, pistons.

e PO o

In any event, following that period of approximately a year
..and a half, did you enlist in any branch of the service?

A T joined the Marine Corps in May, 1948, sir.

Q@ Had there been cther members of your family, male members of
your family, who had bsen Marines?

A" Yes, 8ir, I had a2 brother, James, and Edward.

@ Two brothsrs?

A Yes, siro

Q Who had bsen Marines during World War II?

A Yesz, sir, they wers. :

Q When you enlisted in the Marines in 198 was it just for a
hiteh or did you have in mind making a career oubt of Service in the
Marines? _

A I had intentions of staying for a career, sir.

Q Upon your senlistment, were you assigned to boot training?
A Yss, sir, st Parris Island. :

@ Do you have any recollection of when it was that you arrived
on board here for boot training?

A In-early May, sir, somewhere .around the 8th or, 10th of May.

Q@ Of what year?

A 1948, sir,

@ Do you happen te remembesr what platoon you were put in?
A Yes, zir, Platcon 82, ,

During the course of your boot training here at Parris Island
in,19u8 was your platoon taken into the marshss snd boondocks,
swamps and marshes of Parris Island?

A \Yes, sir, they were. :

@ Once, or more than once?
A On several occasions, sir.
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Q@ And were you taken in by any superior?
A Yes, sir, .
Q Who?

A

The drill instructor, sir.

TC: I would object and ask that it be Strickén9 unless they
show exactly where, whether it was in Ribbon Creek, at the point
in guestion. ;

DCs Mr. Law Officer, so far as the practice is concernsd, we
are making no distinction between one and the other. It may have
soms effect on questions of judgment in this case but it has no
affect on questions of fact, in my humble Judgment.

LOs I think you should show, in connection with this practice,
similar practices or customs, if you intend to show practices or
sustoms, but I think the general reference to swamps and boondocks
ought to bs plnpeinted a 1ittle more, to bring it closer to the
Ribbon Creek situation we have hers. :

Q@ In connectlion with the swamps, marshes or waters you were
taken into, where was it? -

A The first time I got acquainted with the swamps or marshes
wag with the platoon in the Elliot's Beach area, and the second
occasion was behind the barracks at the rifle range.

Q When you refer to behind the barracks of the rifle range
are you referri toe an area behind these buildings that I am
pointing to nown%indicating on mock=up)?

A Yes, sir, I am. <

And are there in that area marshes, ditches and cuts in
which thare is water?
A Yes, 8ir, there sars.

And were you taken intc that water?
Yesd, sir, we wers, :

=0 PO

Did you say it was on a few occasiong?
Yes, sir, a couple of occasions. -

@ How high was the water on you into which you were taken as a
recruit?
A Just a 1ittle above my knees, sir,

Q Was there anything done in connection with your being in that
area at that time? e

A Yes, sir. There was & blast on this whistle, squad leader's
whistle, which would indicate an air raid, and we all had to hit
the deck.,

Q@ In this water and mud?
A Yes, sir. -

TC:¢ I am going to cbject. He hasn't shown any proximity to
this ares. In fact it doesn't even show on the --

DC: It shows on Prosecution?s Exhibit 27, however, which is in
avidence.
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LOg Will you have the witness indicate specifically the water?
The beach area behind the barracks and in the rifle range, is his
teatimony.

DC3 Noy, there is no testimony about a beach area, except that
he sald on one occasion he was at Elliot's Beach.

LOs Well, Elliot's Beach. Ignoring that, for the moment, be-
hind the barracks in the rifle~range area -~ you intend to have
him show some area there generally. I think it would be well if
you would ==

DCs I only asked with reference to the barracks, whether these
are the buildings he means, the barracks at the rifle-range aresa.

LO:¢ And you have net, on that plat, indicated any marsh area.

DCs I have not indicated any marsh area, because it i=s not
indicated on this plat, as you will observe. It is, however, I
think, indicated on Prosecution®s Exhibit 27.

L0s I would suggest we develop that. Otherwise,we don't know
where we are,and, othsrwise, I don't think we can very well say
other similar circumstances. -

DC: I think, Mr. Law Officer, that we apparently are not of
one mind, I regret to say, about what similar circumstances are.
In so far ag showing a pattern of umscheduled exercises in the
awamps and boondccks and marshes and water, I do not think, and
I respectfully submit that we certainly should not be limited to
Ribbon Creek simply because this incident occurred at Ribbon Creek.
It may be a factor for the court to take into consideration, but
the practice itself is one of unscheduled night marches or
night exercises in waters and marshes, and so forth, and that is
what I proposs to prove, not only through this witness but through
others, end I am not limiting myself, nor do the facts limit
themselves, to Ribbon Creek.

LO¢ Yeu are not limited to Ribbon Creek, but you are limited
te a showing of a practice under similar circumstances to Ribbon
Creek.

DC: Very good, sir.

TC¢ My objection still stands. We have not shown any ares
where the witness is testifying, so we ask that the testimony be
stricken.

LO: T will permit the testimony to stand, subject to connec-
tion as a similar circumstance. You c¢an move to strike 1t if it's
not shown to be 2 similar circumstance.

TC¢ Thank you, sir.

Q@ Do you have in mind any specific buildings by number when
when you refer to that arsa behind the barracks at the rifle-range
area? _

A I can't recall, but I know the location of the barracks
brought back memeries of my rifle~-range time out there when I was
in a rifile-range platoon.



DC: I mrespectfully call the court!s attention to --

TC: I object. I think the proper way is to have the witness
come down, rather than the statement of counsel.

DCs I am not going to ask the witness to do any map reading.
All the officers of this court are just as able to see a water
arsa bshind the barracks as by having the witness point it out.

TC: He should let the witness point 1t out.

DCs This pinpointing is not what I am trying to prove here.
I am trying to show that there is an area of water and marsh
behind the barrsascks, into which the witness was led.

03 Address the question to him.

Q@ Are you referring to that area behind the barracks in whiéh
there was watsr, marsh and swamp that you were taken into?

A Yes, sir. ,

Q That is the barracks on the rifle range, shown on this 5iat ot

!
Ep s

DCs By the way, did we get soms number for this?
L0: The plat?
DC¢ Yes, sir.

1,0s Yes, sir, I think we did == it would be K. I don't think
we marked it. -

DC¢ Mr. Reporter, would you kindly note that Defence Exhibit
K in evidence i1s a plat or mock-up of the rifle-range and Ribbon-
rask srea?

The plat or mock-up reforred to is marked in evidence as
Defensa Exhibit K.

TC¢s If 3t would be permissible with the defense that we take
a photograph of this and include it in the record ~-

DC¢ I have already stated that in the record,
TC: All righto.

Q@ My guestion to you =~ and I withdraw the question on the
racord and reframe it ~- is that when you had been taken into
water above your knees -- did you say°

A Slightly above my knses.

Q@ In the arsa behind the barracks on the rifle range, did you
refer Lo the area where there was water and marsh and swamps, that
combination of things which is called on this Island "I:Joonc“tcac':ks"‘P

A Yes, sir. : .
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TCs I aﬁ”fop two reasonf. One, it?énleading id5 second,
we need the testimony and knowledge of the witness in showing the
areas, 1g what I am objecting to.

DCs This iz not an adequate description of the area?

TCe Leb's have the accused describe 3%, rather thm defense coun-
gel. :

LO¢ That would be proper, but I think, under the ecircumstances,
since he has a map before him which, at this distance, the witness
can ses, and aince he Iis pointing to an area behind the barracks
ha testified to, we can allow it. .

TCGCe That ia' my objection, since it is defense counsel testi=~
fying and not the witness.

LO¢ Yes, but there is only ore water area behind it, as T see
it from this distance.

TCs Is my objection overruled, sir?
LO: I% is overruled.

DCs This i3 a gratuitous comment, if I may be allowed to make
it. This map is in evidencs, and certainly it can come at any time
under the viesw of the court.

L0838 But you can have the witness testify, Mr. Berman, to the
arsa. I have not tried to restrict you, but I think you know that
is a good practice,

DCe I know that is good practice, but I have given my werd to
proceed with it with all celerity, in accordance with the rules of
svidencs, and I am trying to do that, without confusing the court
or anyone slsa,

L0s You are permitted some lseway.

DCg Very good, sir.

}® Did you graduaste with your recruit class, your platoon,
rather?

A Yes, sir, I did.

Q Following your graduation with your platoon == withdrawm.

By the way, do you happen to remember the name of the drill in-
struetor who you sald took you in there on several occasions?

A He was killed in Koren, sir. :

Q@ Do you know his name?
A Arriva, sir. :

LO¢ Do you know how it is spelled?

WIT¢ No, sir, I don't, Captain,

Q Well, in any evanﬁp following your graduation with the-plaw
toon, what was your career =-- and tell us all about it -~ during
this first enlistment of yours in the United States Marines?
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A In 1948 I went to sea-schocl in Port@mouth, Virginia. T be=
itleve it was a five-weeks school; I can't just recall how many
woeks 1t was. Upcen graduating there we went immediately aboard
the To Se So Columbus, which at the time was the Flag Ship of
Admiral Connclly, and stayed aboard there approximately twenty
months in Mediferranean and Scandinavian countrises. Our home
port was England. Upon returning to the States in the last part
of 1949, I think it was Décember, right around December, I did
duty at the Cherlesten Navy Yard for approximately three or four
months 3 and from there I went to Quantico, Virginia, to a school
demongtration cutfit, Baker Company. T stayed at Quantico until
T was discharged in 1952,

Q What does that msan, a school demonstration outfit?
A Well, we ran problems and put on demonstrations for basic
goehool.

@ For basic officers! school?
A For the second lieutenants going through school there.

Q What phase of those problems did you demonstrate? Did
you have any particular specialty in regard to the problems that
were being taught? .

A Filre-team tactics and squad tactics,

@ Those are conbat tactics, are they? '

A Yes, sir, It's the different positions a fire-team squad
could get In if it was in combat, such as a wedge, echelons, et
cabera,

Q@ How long were you at Quantiso in this school-demonstration
or problam=demonstration unit? . ‘

A I was there approximately two years,almost two years, I
guess, 1950 to 52,

And at that tims did your enlistment expire?
Yoz, sir, it did. I was discharged at Quantico,.

An honorable discharge?
Yeﬂ‘q Sj‘.ﬂﬁ o

Did you, within = short time, reenlist in the Marines?
Yegy, sir. I got out in May and I reenlisted in September of
the same year.

0 O PO

Q That would be September, 19523 is that correct?
A Yes, sir. ' :

@ So that by that time, Including your Navy service and your
Tirst snlistment in the Corps, you had some seven and a half years,
approximately, of experience in the Afmed Services; is that right?

A Something like that, sir. :

Q Incidentally, when did you get married?
A In 1950, sir, :
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Q@ While you wers in the United States Marine Gorps°
A Yes, sir, while I was down at Charleston.

Q When you reenlisted in September of 1952 -~ is that cor-
rect?
A - Yes, sir

Q What duty were you assigned to then?
A I was assigned to the Second Marines; Weapons Company,
Second Marines, Camp Lejsune.

@ And how long did that division and that company remain at
Camp Lejounse?

A Well, T left the weapons company, left the division, in
December and went o Korsa.

@ In December of 19527

A Yes, sir. I went to Camp Pendleton, Camp 2 out there, and
we took training for approximately a month or so; I don't know
exactly. :
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Well, in any event you got %to Korea?
Yea sir,

At the time you arrived in Korea, was that theater in combat?
Yes sir, 1t was. ' :

What organlzation were you assigned to in Koresa?
I wag asgsigned to Fox Company, Second Battalion.

& O PO e

Jou may he understcod by everyone here, but it would help me.

4f I could hear you better. You were esslgned to what company?

A  Fox Company.

Q Of what?

A Second Battalion.

Q What division? ‘

‘4 The Flrst Marine Regiment, First Marine Division.

Q " Was that the only Marine Division in combat?

A Yes sir, that was the only one over there.

Q A&nd assigned to that organization what did you do?

& I was assigned to a machine gun platoon, sir. Took over, I

belie?engith the second or first section. I forget just now. ..

Q You took over a section of a machine gun platoon?
A Yes sir, .

Q What activity were you put into?
A Well, Hill 229, and then we were up around Boulder City at the
end of 76 Alley, they call it. I don't know what the hill number was.

@ And in connectlon with your duties di&ﬁyou remain a section lead-

er of the mechine gun platoon or did something else occur?

A Well, when the line was all secured over there we had to pull
back I forget how many meters. Something like 12 or 15 hundred
meters, and I took over the platoon then as Platoon Sergeant.

Q@  You became @ Platoon Sergeant of a machine gun platoon?
A Yes sir.

Q VWhile you were in combat as a section leader of this machine
gun plateon how many machine guns, that is, at any one time was the
largest number of machine guns under your command?

A Well; juet before we secured I was attached to the third pla-
toon, the Third Rifle Platoon, and we had to defend this little
link, a finger. '

Q A what? _ | -
A A finger running out over a patty there, and we had approxi-
mately as many ag 15 to 20 machine guns on i%.
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Q  Of which you were the leader?
&4 Yee slr. The Platoon Leader was out there. That is, the
Platoon Leader of the third platoon who was a first lieutenant.

@ And did your section see combat action?
&  Yes sgir.

€  How long aid you remain in Kores, Sgt. McKeon?
A Approximately 13 months. Thirteen or fourteen months., I
don!t know exactly. Arocund there.

Q  And then what duty were youn assigned to?
A I was assligned to Quantico, Virginia,
Q
A

That would be what year?
1954,

Q@  And what duty were you assigned to at Quantico in 1954%
A T was eseigned %o Basie School as an N.C.0. inetructor.

soWhat did you do there?

Taught second lieutenants the rifle, the B.A.R., the .b53
the Tlame thrower, the machine gun, grenades, etc.. Taught thHem"
all basic Wweaponsa,

Q And how long did you remain in that teaching assignment for
bagle officer training?
A About“a year. Maybe a llttle over a year.

Q And while you were at Quantico at that time did that enlist-
ment explre, your second enlistment?
A Yes gir, it expired last September.

Q@ In 1955%

A TYes sir.

Q And you were still at Quantico at that time, is that so?
A Yes sir.

Q@  And did you receive an honorable discharge?

A Yes sir, I did. .

@ Did you then prompily re-enlist?

A Yes sir.

Q  nd upon your re-enlistment, this would be for your third en-
tistment, is that sorrect; in the Marine Gorps?
A  Yes sir; it was.
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Q@ And upon your re-enlistment what duty were you asgigned to?

A Well, they were looking for volunteers for drill instrustors,
and I flgured if I went out to Drill Instructor's Sshool I could
improve myself in Squad Drill, T figured if I got %o Drill Instruct-
orts Schocl, I could learn a 1ittle bit about it and sdvance my
knowledge s8¢ I volunteered for Drill Instructor'!s school.

Q  And wag your application, or were you accepted in any event to
the Drill Insgtructor's School?
A Yes sir, I was. :

Q@ And was that school aboard Parris Island?
A “"Yes sir, it was. :

Q@ And did you take your treining here and graduate with your
cless at that Drill Instructor's School?
A Yes sir, I did.

Q@ Now, follewing your graduation when was it that you graduated
from Drill Instructor's school, Sgt. McKeon?

& Around the flrst week in Februsry. I wouldn't say for surs.
8gt. Myers sald the third. Maybe it was the third. I guese it was
the third. '

Q Nat the third week, the third day?
A& The third of February.

Q@ In any event, upon graduating from that school or from that
¢lass what were you assigned to?
A I wes assigned to Able Company, Third Training Battalion.

R Now, wes this the first time that you had ever gotten an as-
gignment a® & Derill Instructor?
4 Tes sir, 1t wes. :

Q@ 4and after Lelng assigned to Able Company of the 3d Battalion
were you csdligned to a particulsr platoon?

A I wes asaigned to serve with Platoon 55. I served with them
for sbout a week and a half or two weaks.

Q As » Junior drill instructor?

A  Well, I wasrn't a drill instructor. All I wes was an observer.
Just foliawed the platoon wherever they went and Jjust observed what
they were dolng.

Q A1l right, snd then?
A Then I wes assigned a8 & junlor Drill Instructor te Platoon
7). Sergeant Huff was the senlor drill instructor.
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That wae your first platoon?
That was my firet platoon, sir.

Q
A
@ How many drill Instructors 4id that platoon have?

& We had 3 counting mygelf, sir. Sgbt. Huff he was senlor, and
Sgt. King he was the other junior,

Q Now then, did you perform your duties ss a drill instructor as
B00R a8 you were assigned thet duiy?

A Yes silr. T waz asslgned to Platoon 71 and we plcked $hem up
that game day.

& Now, how long did the platoon stay on the mainside, this Pla-
toon Y1? When you got them they were a platoon of raw recrults, is
that so?

A  Yes sir, ther were.

Q In other words, this wag not a pletoon that had had other drill
instruetors and thet you wers taking over from?
A No slr, they were not.

@ Well then, how long ala the platoon in its tralning stay on the
maingide?

A They were here apprmximat@ly four weeks before they went out
to the range. We had them a week before the training schedule really
atarted.

Q  &nd in the early phase, the early weeks of the %raining of
Pletoon 71 did they go through what you had been taught at Drill In-
strustor's Schosl pe a stage known as the ®shock and fear® stage?

4 They certainiy d4id; eir.

@ What was the state of the diseipline of these raw recruits
during that early period when they were going through the shock and
fear siage?

4  They were an sutstanding platoon.

Q Tell us about this platocon as you obgerved it from that point
on until this tragle &p**& 0he

& Well, when we rivet pleked this platoon uwp, we immediately out
them in the shock and feur stage. That is usually not any violence
or anything, bu% we Zeep them moving all the time. Up until sbout
a vieek beftre we went (0 the range, maybe a few days before we went
to the range, you c¢ould see the platoon kind of slscking off. They
hed spirlt, they had gaoﬁ moerale in 1%, but I noticed the platoon
wWas more Or less working in groups. I suppose you could call it a
buddy-buddy sysiem. They weren't working as a uvnit, and they were
told about it. Then we went ¢ the range. The big thing I could
see was thet the drill instructors weren't with them all the time.
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Q How 38 thal?

A Well, in the mornlng you take them out 4o the sohool range, and
you had to turu them over fo the couches. The coaches had them all
day, although, the drill instructors assisted the range cosches in
getting them inte different positions and helped in fixing thelir
slings,

Q  But They were under the control of the range scaches, i
that what you wean?
A Yes sir.

Q 80 wbat tine did the Arill instructors get them back?
A We got they back around 1630 in the evenlng, and we would

bring them back, and wasgh them up. »bsbout that time they were ready
For chow, come Lack Trom chow, %ake them to the Swimming Pool. When
vou would take then to the Swilmning Pool you had %o turn them over
%o the Water Ingfrnctors. They come out of the Swimming Pool about
& quarter past 8. Affer Tthey got out of the pool, you brought them
besk, snd would mave them write letters. You had to hold mail sail
Tor then and o lot of tloes it was ¢lose $0 9 or afier 2, and I

had the duby to put then in the sack a 1ittle after 9 ror the siumple
reason they had o get up sarly. I always flgured to get the troops
up ab four olcloek or helf past 4; get them out on the range a couple
¢f hours in the sun and they would be dozing off or falling aaleep,
snd @ men never grasps anything 1P his mind i rnot clear.

Q 3o you got them %o bed early or tried to? :
A I put them in the sask around 9 o'elock. ©3

Q@  Wmat 434 you notice sbout the dlsclpline of the platoon during
thiz period from right before you got on the range, and as it was
developing while you were on the range?

A &8 I sald before, 1 noticed the platoon working in groups.

The buddy-tuddy system. Tell them %0 fall out, and they would fall
out, but thelr manner wa® slow. In shock and fear if a man wes slow
you could walk over him, vut then they came out of the shoek and
Tear stage, and maybs started soming out too slow. For exsmple, &
wmen was falling out a 1ittle slow, the guy behind him inetesd of
walking over him, he would slow up, and the one behind him, and the
next trdng you know they would all be walking. They would fall out
and when they get oui there maybe a quarter would be scoratching
thelr buttocks or Jooking vp at alrplanes, or whatever they might be
dolng when they all knew they had to fall in at attention. I would
g0 up and coryeet them. T might agk 1f 3% was necessary to tell then
the positlon of attention, and naybe glve them a slight slap to put
them ln the position of attentlon. The kid woenld say, "No, it ien't,
gir,* and I would ask him what the position of attention is. Any-
way, 1little thinge like that was adding up and adding vp, and out on
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the range 8gt. Scarborough brought my attention, I didn't think it
was that bad, Hut he sald that he had had guite a few platoona out

there on the range,

and ne azld this was without a doubt the poorest

disciplined platmon he ever had, and he talked to Sgt. Huff about 1%,
and Sgt. Huff was pretiy well parﬁurbeﬁ sbout 1%, tos., I conld see
his point.

Q

Now, let me ask you gopethi

0

Talking about disaipline what

did you hafiﬁe during thils period thet you are speaking of with

respeet §

A
theimn.

of weeks they were here

te thelr spirit end seriousness and eagerness?

Well, the 2pirit and the sagerness t0 learn seemed %o leave
Lt zZesmed to have left Them,

B
ey were very esger to lesrn, snd they

ememper the first couple

could learn, snd they ploked wp gquite quiekly, but now 1t seemed
1ike ingtead of picking up eomething of value they were pleking up

thess goof-efls.
chow halla,

habite.

Q

4L

Q
4

I had

Q
A

How to sneak a smoke, how $0 stay longer in the
and 1ittle things like that.

They were pleking vp bad

When you had the duty did you try various methods Lor traiﬁing
them, and teaching them d&a°gplim@?

I certainly 414, sir

What did you try?

Well, I had then &t push-ups, had them getting off the deck,
them on Thelr feet on the deck, on thelr basks, on their
stomachs, had then do statlonery deuble-time.

You mean various forms of cslisthenics?
e work for a while. Seemed ¢ work for
mayne & day or %twe and then they seemed to slack off agaln and youn

Yes slr. 11 geenel

kad to slap it bhack on them.

drill.
wag a greal deal geltting

I used tc give them & litile bunk
If yom put them Ln the bunks at night, some guys thought it

L the sack and would make a lot of nolse,

and when they get In the rack they are supposed to lay at attention.
to get them oul of the rack and on the deck, and they would
do a few more push-ups, then back inte the rack and out of the rack,

I was
and

Q
A

Tinger on spirit,

g2 feWw more push-ups.

In any event what did you obaerve about their spirit?
The spirit ie something %tangible. You can't jus$ put your

isn't there you know 1% lsnlt,

Q

A
Q
A

Was A6 there?

No silr, it wasn't there. .

Now, fundsmentally,
They were good lada.

bt you know 1% 18 there if 1% is there. If 1%

these were not had boys, were they?

A



Q Well now, with that situation brewing as you told us about,
the platoon lacking both discipline and spirit, was that a matter
¢f concern to you?

A It certalnly was, sir.

Q@ VWhat was your desire? That 1s, what was it you wanted to make
of these men?

A Well, I 1liked to have an honor platoon like any other drill
instruetor would, I suppose, but I always thought if they went off
this lsland knowing something about discipline then they would go
off the lsland with something.

Q You mean you fipgured that was a foundation they would have?

A 1 always belleved without discipline you have no foundation
regardless. What you may put on top of that foundation in later
years, the kild may become the best techniclan the Marine Corps ever
lald eyes on, but when the chips were down if they didn't have that
discipline, the thing would crumble.

DG: Mr. President, I have been standing on my feet now about an
hour and a half. Would you be reluctant to grant us a brief recess?

PRES.: Very well.
BC: Thank you, sir.
- TC: Will you warn the witness?

The witness was duly warned, excused, and withdrew from the
courtroon.

PRES.: We will take a recess for 10 minutes.

The sourt closed at 111¢ hours, 31 July 1956.
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The ceurt epened at 1130 heurs, 31 July 1936

PRES: The court will ceome te erder,

TC: Let the recsesd m“»(@wg that all parties te the trlsl whe were
pregent when the csurt racessed are again presant fnm cewrt., Let
the vessed further shew that the accused, Staff Sergeant M@Kmmﬂ
has resued the wltoess stand, Sergesnt, veu are rewinded that
the sath which yeu tesk previewsly is @?“'*S.LL im force amd effact,

WITHESS: Thank yeuw, Majez,
Ty Yeur witmess, elir,
DIRECT BXAMINATION, comt'd

gtions by the defemses
o L thiok that the last thing T asked yeu wae with respect to
the Lack ef spivit;, lack of discipline in the plateen. New,
getbing down to t:h waskend of this tragie aceldent, what time <o
wi thdramm, Did you have the weekend dm“v’?
A Vs, elr, T did,

G And what time did yeouw rupert abeard? Uhet tiwe did yeu repert
to barracks oo withdraws., When the pﬂ;,mﬂ;mwm was at *"bl@ target
BLRE T whare wars 'ﬂ‘"lx'@\;,’ billeted?

4 AL Weapesms Tralming Battalles, sir, rifle range, we were
billated dn Bulldimg 761, -

G  Aed did :‘;‘hmv Fu.a\:"@ that entive building er just what part of
ft did the plateen have? _

A Plateen ?19 w@ wers billleted in the bettem deck, bettem
dock on the extreme tightohand side, as yeu lesk <« extreme lefte
hand, as you are fasing the barracks,

g Lzt's sse 1f 1 wodersztand. I'w aware that the wituess can
p&_‘y:ﬁﬁ:ﬂﬂ’: it eut, but T thisk we can save time, If I am net able
te de fv T will ask him to cowme down here, This building that
L'w peincing te bas o monber en ity 7617

& VYes, siv.

Q And I den’
A T can see

t kmew whether yeuw can see it frem where you sit,
.i 9 g:ﬁ..-':» a

Q There are twe sectlions here? (Indicating)

A FYes, sir,

@ Repregenting twe dexks?
@

A. ._-: -.n@g gﬁﬁ-—f- o T
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Q New, you say that your plateen was im the bettew first deck?
A Yes, sir, on the extrene left-band there,
0 9
Q On the left-hand side as you face 1?7 Let's peint where I
have the peinter new, ,
A Tes, slr,.
Q And i{s this wieg here that's shews, {8 that the squad bay?
A Ves, slr, it ie,
Q Well, as weu ceme in this wilding where is the drill instructe
.8

reemn?
A As yeu ceme In that bulldinmg - that yellew marking there I
suppeee ludicates the efdewalk?

e
[
&3

Q Ves, Waich one fz &, the ene en the left?
A The ene en the left thers, sir, :

Q Yes,
&  As you enter the huilding in the freat deer, there's a
Lrent d@@rg wrra

O Yes.

A oo yeu take maybe appreximately, ence insgide the deer you
take appr@am@wl& maybes, 10 feet, take a sharp right, ge dewn
a little passagsway there, {t's the first desr on yeur wright,

Q@ 8¢ while the plateen is billeted im its squad bay here, the
deill instructors’ rewm, yeu ceme im, yveu take a right where
they have a reew fer themselves, ig that cerrect?

A Yes, sivc,

Q And attached te this reem and ferming part of it there is a
head?
A Yes, sir, there Ls,

3 4nd is this reenm <« in addition te the cerrider yeu go
threugh hzs the reem got a deer?

A Yes, sin,

Q How, what time did ven repert fer duty em the 7th of April,
that weuld be the Sa&twﬂ&w prier to the day of the accidemt?

A Apprexzimately 5:00 e'cleck in the wmeraing, sir,

Q Had you been en dity the night befere? That weuld be e

A Friday evening?

Q Ferlday?

A Ne, alr, I was net en that night befers.
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0 Had yeu been on duty during the day E’r‘iday?
A Yas, sir, wp wotil ar@mﬂ 5:30 oo See

Q In the afternesm?
hy A “Iri:‘r;eesa sir, 5:00 e¢'cleck in the merning; 5:30 that eveming.
L Q Then yeu cane absard at abeut 5:00 o'cleck em the merming
&) of Saturday, the Tth of April, Is that rvight?

A Fes, eir, '
3! dld yeu assume the full weekend duty?

g mmm;ﬁ'rng they were fiving that Samfrday

= 4 sy 1 back areund 11:30 or so and that's
e when T m@k p the ~=ﬂmrtm of the duty drill {astructer fer the week-
! et
s Q Was there any particolay instance at all eone way or the
i ether that yew can remsmber new that eccurred en Saturday?
r A Ne, elr, T coammet recall it.

Q  ALL wight, what, In geseral, were the activities en that
Saturdsz?
2 A HWell, ag T sald befere they fired in the merning and they
\ alesmed up thair wespensis the afterneen, they washed clethss
o that afterneen, what they weswally de durimg the weekend, such asg
thadr h@@ﬁmag Jackets amd sartridge baltz, -That takes up mest of

lr the aftermoen, washing and cleaning thess up, cleaning the WRRPONE o
y Afvar choyw they usually send the people who want te ge te Confessien;

S the Cathelice wusuall y want te go te Cenfessien, they geo te Cene
:’ fossiom, After avenimg mesl yew can take them to the shew,

M Q Where is the show?
- A It's in the Lyceuw ewt thers, Wespene Trainimg Battaliem,

i ¢ Dbid you take them te that mevie that night, Saturday aight?
| & ‘E@?g gir, 1 teok thes thet evesiag. It was custem te take -
ii:hl'ﬂ.m R %&ﬂ“ﬂ. ?’dﬁgﬂyﬂ

i Q lMew, lat'e get dewn te this fateful Sundsy, April 8. What
time did you get wp? Wilhdrawm. Did ysu sleep sver at the oo
‘N with the men in the deill inetructers' reem that Saturday night?

| A Yme, slxr, T Jdid,

M . 0 Yeu dide't lemee the barvacks at all?
| & Mo, gir, 1 dide’t, The enly time T left, as I sald, was to

go te chisw or te the wevies,

| Q wWhat time Jdid yeu get up en Swrday mernimg?
A I got up grmmd oo T dem't mgwg between 5:00 emd 5:30 I
im got up, :
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back, dows at the mess ball and back te the barracks 76l. Uswally
if T glve the nen-Cathelics a smeke after eatinmg chew I'll give
the Cathelics a sueke, After they Linished cwoking I teld them to
get the gqma@, haty souarsd away, which Swnday merning uswally the
Catholics <« say, well, take the Catholice, fer ingtance - they
got up and w’%?s’t‘% up, t~hﬂv v w&ﬁi get ready for church services and
ft?rm;t,v de net de smy pelice They den't have tine te pelice
unless yeou get then wp & ;li,:ii:it;ﬁ.@ warlier. While they are gone the

Protestants, noen-C Fl Les, they will de the pelice werk and then
when the Cathel come b what they haven't f£imished the Cathe-

lice take wup.

Q Im sther werds, pelice up the place?
A Police wp nh@ squad bay gud ‘sz.‘,dﬁ,g ut catera.

0 When that was denz what was the next duty? What's the next
erder of precedura? On this m ﬂ»,mmg what did you then de?

A Well, T went tepside, [ went tepside that morning just efter
the nen-Cathollic detaill 1«2: fte I was talking te another drill
instructer whe had his platesn billsted at tepside but en the
ether end of the building 761.

In eother werds, the deck abeve and in the same bui Wldi.mg?
In the same buflding.

What was hies nane?
Sergeant Mucldar .

mw«q O

Well, {n any event after that what did yeu de? What did yeu
do with *@gsp& et te the men?

A T came back v.ﬁmumr“ afiter talking te him, I eal 1@@ Private Lamgene
inte the reem. callad hin in the reem and told Private ng@m@a

agked him 1€ all T:ﬂ.@ chureh detalls were back, he said they wer

o s m“ they were 2ill back, which was arewsnd 1L0: @@ o'elock, I b=v=1°iw=
and I m,,w bim thet I Jdidn't want te see any dirty .ﬁ.m&mcﬁry in the
ﬁmmuimy bage ceme Monday mernimg, te geu}:; then eut thm:@ and te
wash wp all the gear they had dn ***hei* lavndry bsge and he made a

mment that Mym dfd that yesterday, sir," and ¥ said, "well, I

netice seme lawndry bage im theve sith dirty gear in them, get
then sut and get t hem washed,” Waen we den't have any dirty gesar
they cen teke a bregk er have a eomeke or turn te en their persenal
gear or clean thelr weapeng,

Q@ Well, having givem them that fnstructien, what did yeuw de then?
& I Lm? d o m, the rack there, picked up a newspaper, I don't
geall anything thet was in it of value,

Q That'e all wight, and co
4 T latd dewn *“‘tmr:» maybe fer abeut 15 er 20 minutes, just
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& muw-’--r:aeatpﬁzmo L get uwp, walked eut the drill instructers'

ey, tesk a “w b, wemt dewn the passageway there and abeut, @hg
15 feet, maybe oo pew: "ﬁ‘rhr "@ feet dowm the passage way -- there's
a passagewsy svEr te

|\¥g ﬁ

which {s e bullde

I@ih"mmt

a back entrance
: g@..rea:*v and T lesked eut the deex,
B sy o 'ﬁ’,j*awt &r@@m‘d‘ wat, and I SOE, pesple down arewnd ih@ weeh

that pasgs

b Bat .‘h@"? f‘i»’u

slew and T geen Pod

T dem
loaked 1

Q

A ]

.&

Q
A

mether group was sitting em
tter, him and a couple mere colered beys,
@t ‘tmr m.a’.}@ ad boys were, but wwyﬁ;b.img
In the squad bay, thera was seme
g ‘&w wrmaq. bva:y w"m mg their sheeg,

’ﬂﬂ*Ppa'E‘ writing a
g wr’@c»aitlfﬂ w}hm E“‘i

t“hw words, things lesksd like they wers under centrsl

did yeou de?

- back e the dul Ingtructers’ reem mmd latd dews,

..ﬁj!.di that day.,

lag wag b@ﬁb@mmg e gued b

ething a.b@'v‘l"' leg while we are at it

Q Let me ask you

When you say bathering yeu, whnm
a gevere paln,

&a:&

ﬁmd. of b@t?nm" was Lt glving y@m‘?
Well, it's 1 the way frem the feet all thh,

way up te the hip.

Q Which leg are you referring ta?
A My left lag, i,

. Q How lemg bhad yew had any treuble er dif flewlty or paim in yeuwr

left leg bafore this day?
A Well, I'd say weoughly three weske, maybe lenger.

FTT 1 VTR RO i 4
wffent the way §

Q And hew 4id {z

_&.

Q

Lifzp?

A

Q
A

Q
A

n which yeow walked, £f it Jdic

I couldn’t bend the tees.
the 1 ,&om@-‘r“ te rusning wp behind the heel,
L knew much abeut the

Well, it certainly q_,iﬂ'
when I bend the tees
ir weuldn't stretel hy I & )’ terminelegy

The point fs, did yew walk nersally er did veu walk with seme
I walked with

““'zs help cuppert yeu ag yeu were wmithﬁﬁg;?
co what 1 was was a squeegee handls

d you use amyt
(:f,’mo,s siz, T care

wéﬁjlal a mep h
W&ﬁ ﬂ 9 & m@p %‘iﬁJ d LE?’
handle

squesgee handle -- actually a squeegee

turned inte the

Q Had yeu abt ene

2, seme weeks befere,



[

dlspemsary becsuse of yeur paim?
TC: I wamt te make a nete feor the recerd here that -- let the

recerd shew that the examivation iz belng conmducted centimususly
by sne geries of leading gquestieons after anether,

DC: I didn't thimk thsre waz mwch dispute abeut this., If this
ie wol am ﬁ.. saue yeu certainly ecught te ba able te let me get it im
e sxpedite oo

L0s T will allew the guastien,

Q Had yeu reperted te the dispemsary st seme peint er another
and been examined by a decter? ! :
A Yee, #ir, T did, :

‘Q Can yeu recall how leng befere April 8, as far as your mem-
Ly Serves yeu?
It wag areund the second week of March,

b4

A

Q All right, and 4id yeu repert there ence or mere than @m@“@?
A I repont ,.mr%l thervs twiee, sir, I seen Dr. Cummings,
Q
A

Dr. Cumningse?
Dr., Cemmings, =ir,

DC:  Imeldentally, Majer Sevier, de we have new the health
record?

TC: We couldn't get it last might, ne, sir. I semt for it this
morning, '

DC: Well, I can put that In at any time, then,

Q In amy event, did yewr leg - frem the time yuu had gone te
that dector umtil this day of April 8th, had it impreved sub- -
stantially ene way or the ether, se Em? 28 the pain was cencerned?

A T den't understand, sir,

¢ I say, aiter gou went te visit the decter, en these twe
eccasions in the middle of Mar ch, did your leg get better er remain
the szme or did it get wersge?

A It got worse, sir.

Q@ ALl wight, Well, then, gettimg back now te - yeu gay that yeu
cane back inty the delll Instructers’ reem. What did yeu de then?
A I laid dewn, sir, and I dezed off. I den’'t knew hew leng
I dozed off, but the next thing I remembersed was Sergeant Scare
bereugh, I heard him talking. I was facing the bulkbesd aud I
rolled ever,
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At <0 New, at that tine whe was in the roea?
3 2

i—fri

Q
A ]

& was thare, was he?
e was in the reen, sir,

b

A W@lmu when, I actually got erviented te the reem, whem I woke
up, eir, Sergesnt Searborsugh wag in the reem,

Q Anysunm else oo
A ;"(\‘:g@ 9 @‘ir -]

Q  o- exeept youl! Just yeu and Ssrgeanmt Scarbereugh?
& s, siz. '

iy

Q Was the devr clesad?

& Well, I beavd a dowr clese, I heard a deer clsse just
-rﬁ”‘}rm ool 1 tbﬂ.‘i’;o

Q So it was closed, was 1t?
A Tes, i,

Q Wew, was there a Calk had? Well, before we get te that,
what was talked abeut firet &@vuhimg @* any imp@rbmnW®? Waat
wae the pemeral cenversatisa?

A Well, the general conversation was regarding the plateen,

regarding the plateen en the range, regarding their marksmanship
ﬂm& the big tepile was the dﬁ?uﬁpliﬂ@ of the platson, Sergeant
Scafb@mwmgh was kind of pee'd off at them.

0 We say tes'd off areund here,

-

A Yes, slt, T'm sercy,

Q ALL wight, mew, during that time and befoere either you or
Sergamnt Scarbersugh l=ft te go enywhere, de you recall whether
or not Sergeant Muckler cane in?

Ao Tas, sir, he Jdid

Q And what, If smything, did he say?

A Well, S@rg@dm Mackler ceme in and he $aid "Wheze platesn
is that @ML back?" Words te this effect, I can’t say exactly
what ke did say, cald, "Whose platesn f# that back thera erapped
put on the lawn crapped sut in the back of the barracks?" I
safld, "It can't bﬂ nine, {mpessible," and he had g little grin
om his face, and he said, "y bilLQW@ it 18 yeurs." Se I wemt
pwt threugh that sams paag&g@wavJ you knew, the back deer, and

Sergmant S&&&h@fﬁmgh was behind me, 1 opened the deer and thers
&hﬁy were, Laying en the grase out there, seme on their elbows -«

Q Seme oo thels whab? §
A  Seme was laying en their elbews in this manmer. (fllustrating).
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Q@ And some ~- _
A Some were crapped out on their back: others were lying face
down with their arms undermeath their head.

@ Was there anything wrong with that?
A Well, thet’s s osardinal” sing they should never do it. I
can't explain, but they should nevers

Q So, when you found that gituation, what did you do?

A Well, T told the platoon == I opened the door and yelled ,
out for everybody to get inside. Private Butler, who was writing
2 letter, asked me if it was all right if him and the other few
colored boys sitting there with him, all right for them to stay -
out thers and finish writing a letter, and I told Private Butler,
whe was sssistent section leader, "What kind of nonssense is
this, you belng a ssction leader and letting this go on?" I
sald "Don't you see those people out there lying around," or
words to that effect, :

Q In sny svent, did you tell him to go on in =~ everybody ine
alde?
A I told everybody to go insids.

Q@ When you got them inside, what did you do?

A They all got inside the squad bay, sir, and T walked down to
the door leading to the platoon squad bay. I was going to give
them "Up and on shoulders," numerous counts with the rifle, the
vight.arm first, right hand first, numerous counts, have people
sount one, two, three, one, twe, three, but I thought different
of it for the simyle reason that usually when you give them "Up
and on shoulders,” with that »ifle, in the dark, in the squad
bay, they do get a little tired going up and down, and then the
rifls could accidentally hit the sacks, hit the racks, and I
Llgured if I gave them "Up and on shoulderz™ the rifles would hit
the racks and knock the.dope off. - 5

Enosk what off?
Knoek the deops off their rifles,

Q

A

Q@ What 1s that; the sight, you mean?

A That's the information they have got in firing; that's their
) . :

Q In any event, for that reason or whatever reason it was, you
Aidn't ordey that; and what did you order?
A The next thing that came in my mind was a field day.

Q Well, did you order a field day?
A Yes, sir, I ordered a field day.

LO¢ I think this might be a good time for adjourning.
DCs I was going to ask you, Mr. President, what your views are

with regard to lunch. We are not going to conclude this. Whatever
your views are will suit our convenience.
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