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st RECE!PT FOR COPY OF RECORD
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T hereby acknowledge receipt of a carbon copy of the above described record of trial,

s ok i l.,. 19
I{slovik sign here => —| : .

5 ‘: 1 N ; (Sigwtureofu:cused)
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) 4 . S THE TWO VERTICAL LINES ON THE LEFT ARE PHOTO COPIES

, 1 '« . OF STAPLES,

THE ARROWS WERE' TWO SEPARATE SHEETS OF PAPER.
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~ RECEIPT FOR COPY OF RECORD

" I hereby acknowledge receipt of a carbon copy of the above described record of trial,

delivered to me at

b el ,19

(Signature of accused)

AVFIDAVIT
29 November 1944

: I, John I. Green, Ceptein, JAGD 02051818, hereby certify thet on 15
November 194L 2 copy of the Record of Trial wes forwarded to Seipe Disci-
plinary Treininz fenter, APO 887, U. S. Amy where ihe eccused is presently
confined, for eservice upon gccused, To date no receipt has been received
by -this office. Upon receipt of same it will be forwesrded for inclusion in
the Record of Trial, :

: A" g)pu/ / /4‘/.6«4/

JOHIT T, udezd

capt., JAGD

Trial Judge pdvocate

Office of Division Judge Advocete

CAPTAIN JOHN IRA GREEN WAS ‘A FINE

" OFFICER AND FRIEND., WHEN IN COURT
NEITHER OF US ASKED OR EXPECTED ANY
QUARTER. '

HE WAS A CREDIT TO THE LEGAL PROFESSFON:Z_ /3
WHEN I LEARNED OF HIS DEATH, THROUGH| -
A MUTUAL FRIEND, JUST A FEW MONTHS
AGO, I CRIED. ‘ ‘ :

~ | 1IN MY ADULTHOOD, -GOMMENCING AT i e |
AGE 18, I CRIED TWICE BEFORE,FOR/////€Q5F>2&?

Page <, /-,

»




~.,-T -\ 4

-

PROCEEDINGS OF A GENERAL COURT MARTIAL

which convened at ._20tzca, . Garmany.

following ordero:

SPiCTAL ORDER5 %
v
MU BER 170N

' .

HEADQUARTERS 28TH INFANTRY D IVISION,

AFO 23, U. S. ARWY.

FX T RAES

pursuant to the

-

2

(ll(}August‘lf)4L. i

)
'/l'./A General Court lfartial is aptd to meet at Headouarters, 28th Infantry
or such other place as is convenient on 16 August

Division, APQ 28, U, S. Army,

191.), or as soon thereafter as prac

properly be brought before it:

“vIT COL GUY } WILLIAXS °~
. v}iAJ ORLAND F IEIGHTY -~

ey +}AJ HZRBERT D WHITE

DETAIL FOR THE COURT

0145910"  FD Hq 28th Inf Div
027LOL0 > DC Hq 26th Inf Div
0278151  AGD Hq 28th Inf Div

ticable for the trial of such persons as may

- A YHAJ JAY M NAVEN AR 01693382 1C Hq 28th Inf Div...law Member o

« +FAJ ROBERT D MONTCNDO

v GAPT BT/EDICT KIMELFAN -~
- +CAPT 4RTHUR V PATTZRSON
. v CAPT STANIEY H FRINCH «-

.~ vCAPT CILARENCZ W WELCH -~

/v1ST LT JOHN I GRSEN'

-

v1ST LT HAROLD C PATRICK

. . QAPT EDWARD P %00DS

'& vCAPT JOHN } COOKENBACH.

0435926  Inf Hq 28th Inf Div
0351208 DC Eed Det Special Troops
0347318 IGD Hq 2#%th Inf Div
01534016 MAC Hgq 28th Inf Div
OLL5749°  Inf Hq 28th Inf Div

02051818 JAGD Hq 28th Inf Div.. .Trial Judge

Advocate

A 01002705 AGD Hg 26th Inf Div,..Asst Trial
; Judge Advocate

0415575 ~ Inf Hq Sp THSess.s..Defense Counsel

: 0461636  FD Hq 28th Inf Div.Asst Defense
Counsel

By command of Brigadier General COTA:

CHARLES H., VALENTINE,
Colonel, GSC, !
Chief of Staff.
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"', ¥, KIENZLE,

’ Lt Colonel, AGD,
Adjutant General.

DISTRIBUTION: Special
Plus 50 - JA

considered

COMMANDING OFFICER, AND I WAS HIS

. WAS ON OFFICIAL_LEAVE DURING THE\WAR. . _

AS THE ‘DATE INDICATES, VERY SHORTLY
AFTER ASSUMING COMMAND OF THE 28TH

INFANTRY DIVISION, GENERAL COTA CREATED )"

THE GENERAL COUAT PER THESE OKDERS. |
IT HEARD ALL CASES BROUGHT BEFORE g
IT, ABOUT 25 IN NUMBER. I WAS THE ~3
DEFENSE COUNSEL IN ALL, CAPTAIN
COOKENBACH WAS PRESENT AT MOST Il

NOT ALL, EXCEPT THE "SLOVIK CASE"

JOHN DEFENDED IN ONE OR MORE CASES.

GENERAL THOMAS LINUS HOBAN WAS MY

EXUTTUE O EIOERAORHE- SRR ABINE e
WE COMPETENT TO DEFEND IN ALL MIL1s:autY
OFFENSES, AND I CONCUR. I WOULD NOT
AND DID NOT DEFEND AN ACCUSED OF
"MURDER--SODOMY, OR GRAND LARCENTY.

GENERAL HOBAN ACTED AS SPECIAL COUNSE!Sr‘
L

IN THESE THREE CASES. BUT I WAS STILL
"PHE DEFENSE COUNSEL. GENERAL HOB AN

AS "PRESIDENT JUDGE OF THE COMMONWEALTH
OF PENNSYLVANIA L5th .JUDICIAL D{STRICT,

—"

 SCRANTON, PENNSYLVANIA i /
e S/

L
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i \RCIAL ORDAES ) BADJART 5 26TH INF.MPRY DIVISION,
i B, , 1.PO B U.S. hmy, 25 Sentember 191%
bi o e 204 ) ; 28TH ~ ROLL ON!
’ / EXTRAC K :

12, Y157 LIZT TIT BIRLRD L, 01519708," Inf ~ntry, Hq Co 2£th Inf Div is
datziled as law nhmb“"'o“ th2 Gerer:1l Court-Iia #1 anpointed by par 1 SO 174

Heocquarters £8th Infartry Divicion 16 .
MC Hg 28th Inf Div r2ld os

ufl n"I
membar and law member.

19 4 vice MAT J. X h . hbl (1693582

'\ D‘ D L ,9 By command of Major Gererzl COTA:
""""‘/.-,\ ) .
.\\\,‘c Yy ‘s 4’
.‘,-:: = i L v
1 P : !
P OEFT AL e CHARLES H. V/.IENITNE,
g I Coloncl, GSC,
’ = e Cricf of Stoff,
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: l/[ L:\\\\v Y :
4 Mg .
' P, M. KI®7ZLE,

Lt Colonel, AGD,

© Adjubant Gerneral,
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MAJOR NAMEN WAS A SPECIALIST IN FORENSIC
MEDICINE, I'M NOT SURE WHETHER HE WAS
ALSO A LAWYER, BW I ASSEME HE WAS.

MAJOR NAMEN WAS REMOVED FROM THE CCURT 3
FOR WHAT I FEEL WERE POLITICAL CONSIDERA‘-
TIONS.

PRIOR TO A TRIAL A LETTER WAS READ
BY THE PRESIDENT OF THE COURT. IT

WAS FROM A HIGHER HEADQUARTERS, EITHER
CORPS OR ARMY.

X THE .JIST OF THE LETTER WAS THAT ALL
. GENERAL COURTS, NOT NECESSARILY THE
28TH INFANTRY DIVISION WERE TOO SOFT
IN THEIR DETERMINATIONS OF- THE SENTENCES.

THIS PARTICULAR TRIAL WAS HELD IN A

FIELD, SOMEHERE IN NORMANDY. I STREENUOBSLY
OBJECTED TO THE READING OF THE LETTER,
BECAUSE :I CONTENDED IT WAS PREJUDICIAL

TO MY PRESENT AND FUTURE CLIENTS.

W%QJ9§0M§¥E§ §E§EAEEED MY OBJECTION AND

5555
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aotwen jermeny
11 Hovember 1944'/

Excused by verbal order of the gommending Fenersl beceuse of essizmrent to

other militery duties sway from stztion.

The court proceeded to’ the trizl of Private "ddle D. slovik, 36896415,
Compeny 3, 109th Infentry, who, on sppearing. before the court, was asked by
the trial judze advoczte whom he deesired to introduce as counsel,

The accu°ed stated he desired to be defended by the rewularly appointed
defense counsel, faptein Edward P. woods, - .

s i
staff gergeant John s. Clepper was sworn as reporter.

-

Private slovik: Yes sir,

Prosecution to accused, Private clovik: To you went a cop of the record?
: ’ B y ;

.
.,

the trial judze advocate then ennounced the names of the members of the
sourt present and ebsent.

Prosecution:

The oenernl neture of the cherge in this cese is ® violetion of the S€th

ariicle of “ar. - There are two opecifications. the first epecificetion =lleges

thet the accu*»u deserted the service 0f the Unite? stetes on or ebout 25 puz-

ust 1944 gt mlbeu?, Frence with intent to avoid hazardous duty end to shirk
PRIVATE SLOVIK SPECIFICALLY ASKED FOR A COPY
OF THE RECORD. THIS IS A COPY OF THE TRIAL g;

- 5555

E "COMPLETE RECORD"

ORJANIZATION OF THE GCURT f
. ’ v \|
The court,met pursuznt to the forezoing orders at 10:00 o'clock, A.k.
PRESENT
\/’/ LT COL GUY if WILLIAKS® 0145910° . Fp  Hq 28th Inf riv
v ViibJ ORLAWD ¥ LAIZHTY o 02740407 C  Hg 28th Inf niv
v viiAd HERSERAT D "‘1'1" B L 0278151° A3D  Hg 28th Inf piv
y 7iAd ROZERT T 20000 ~ 0435926, Inf Hq 28th Inf nDiv
L OAPT B:¥ECLICT XLLELMANY - 0351208 o Med ret Special Troops
V/CAET ARTHUR ¥ PATTESRS0N 0347318 ° 5n © Hg 28th Inf Tiv
/ VOAPT STANLEY H ¢RTICH Y 01534016° 1A " Hq 28th Inf niv b
/ ,CiP? CLAREICE ¥ WELCH+~  Oh45749 ¢ Inf  Hq 28th Inf Div i |
hSv18T LT BEXRTART ALTATY 0131970806 Inf Hq CoO 284th Inf Tiv.e...l2w lMember
A |
/s |
., VCAPT JOHN I GREaX oy 02051818° Jian  Hg 28th Inf Divs..Trizl Judge Advocate
: (Formerly datl BE) i ‘
/ .15T LT HAROLD O PATAICK #7 01002705° A3n Hq 28th Inl Niv...A8st Trizl Judgze {
A ibaes { Advocete 5|
// "vCAPT EDWARD P #CIS v 0415575° Inf Hg Sp Trps.....refense counsel
. 3 .. { ;
: ABSENT . [
f VOAPT JOHN i COCKZH3ASH ™ 0&61526 #n Hg 2€th Inf niv...Asst refense Coun-el]
|
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important service, to wits ection seainst tbe enemy, end remeine¢ ebsent in de- %

gertion until returncd to U, 5. militsry ¢utloritiet on 4 bctobcr 1944, mhe sec-
ond specificetion ellezes that he desericd the service of the United States on

& Cctober 1944 with intent to evoid hazardous duty en? to shirk importent service
to wit: action e7cinsi the eneay, #ncd ¢id remein sbsent in deserticn until he
surrcnderad himgel? on 9 Cctober ]9”4 mhe cherzes were preferred by “aptein
Relgh G, srotie, Gompeny 3, 109tih Infertry. Tne charzcec were inveulizcted by
Lieutenzn “olod,l willisn @, Train, 109ih Infuntry cad Porwerded by tho comnond-
ing officer of ihe 109th In-a“ try; end no wouber of the court will bo a witness
for the procecution, Ths records in this cece discloze no zrounts for chellenre,
If eny member o the court is ewere of eny fects which he believes to be e zround
for challenze by 01t? r side eseinst eny member, it ie requested thet he state
such facts.

President: Apparently no merber of the court hes eny ground “or challence
to discloec,” it

Prosecution: The prosecution hes no chvll nze for csuse znd hes no
challenze peremptorily,
Prosecution to accused: Privste Slovik, vou hzve the rizht to chsllenge
eny member or members of the court for csuse, snd 2ny onc member, other then s
the lew meubsr,  eresxptorily. Do you desire to challen*e any mexber of the
court for czuse?:

Defencse: The eccused hee no challense for ceuse,

Prosscution to eccused: To you wish to exercise the right-to one peremp- ¥
tory chellenze ezzinst any member except the law member? (The Law lember then -
expleined in detzil %o Privete glovik his rizht to jersmptory chsllenge.)

Delense: The zccused hae no peremptory chsllenze.
Prosecution ic eccused: PDo you heve eny objection to any member of the
court now oresent, '

Accused: Yo =ir,

4 V" ,A
ﬁ/The memberes of the court and the personnel of the prosecviion were then
sworn, ’

AZRAIG L KXY ‘ '
The eccused was then errai?ned upon the Lollowin~ cherge end sp ecificat}ons."
CHARGE: violation of the 56th Article of Mar.

Specificetion 1: In thet Privete Eddie p. qlovxx, fomveny G, 1l0%th
Infentry did, et or nsar Elbeul, 7rance, on cor sbout 22 auzust 1944, desert the
service of the United stztes by ebsenting nimeel? without proper leave from his
orgenizetion, with intent to avoid hazzrious duty end to shirk important service,
to wit: ectiOﬂ gereinct the enemy, and did remein sbsent in desertion until he wae
‘delivered to United states militery suthoriiies by gznedien military euthoritica
et or neer Rrussels, nelzium, on or ebout 4 Cctober 1944, .

) specificetion 2t In that Priveste Rddie n, Slovik, Company 4 ) 109th
Infentry did, at or neer Rocherath, pelziwn, on or ebout & Cctober 1944, desert
the eervice o_ the United states bj abcentln* rimsel” without proger lcnvn Fron

his orzemizetion, with intent to evoid hazarious duty endé to chirk importent service,

to wits sction °~n1n°t the eneny, end did remzin ebsent in desertion until he sur-
rendered himself et or neer Rocherath, selgium,.on or sbout 9 Cctober 1944,




ARAAIGHIEST (continued)

(siznzture of Lccuser) Relnh C. arotie
(Msme typed) - v aALre O, JRULTE
vgeptsin, Infentry
Lmdg co 3, 109th Inf.

T AFPICAVIT Y

pefore me, the undersisned, euthorized by lew to edminister oaths in ceses
of this charscier, personally ejveered the above-nsme: sccuser this 19th dey of
Oc tober, 1944 :nd made oeth thet he is & perzon subject to militery law and thet
he.sersonzlly ci-ned the fore;oiny cherses 2nd cpecificztions, end further thet
he hec personzl kvonled~e of the metters set forth in spec1f1cat10n l zand 2 of
the charge end the gharge, end thst, the sime ere true in fect, to the best of his
knowledze end belief,

(signetire) _John B, Neponeld
(Ngme typed) WOl &, wCDUIALD
woJ3, Usa, Ascistent Adjutant*’
1C9th Infentry.

18T INC, ¥
Heedquarters 28th Infentry nivision, AFO 28, U.S. Army, 29 Uctober; 1944,

o 1st Lt. John I. sreen, J23n, Hq 28th Inf nivision,
YERAL court-martisl eppointed by parazreph 1, gpecial
rs, 28th Inf nivision, 16 pusust 1644 es arended by
rs Yo, 204, 4eaﬂqucrters 28th Inf rivision, 25 .Sep-

Referred {or %
Triel Judze b.dVOcat., of GE
Orders No. 174, lezdquarte
paragreph 12, 3 cizl Orce
tember 1944

y-
-
o

21
£

3 i BY com:ﬂand of i.{ajor r}eneral OUTAS

Al R L Sy R -+ - -(signeture) P, ¥. Kien-le, Adjutent
(ILme typea) P, l. KIE:Z ', '
AT, i o HRRL S ‘Lt golonsl, A.%eD.,
AdJutﬂnt ﬂeneral

.

" The charges. were served on the accueed on 30 October 1944..

- -

SPECIAL PLEAS, AND HOTICES: . Tome.r:- : - i+ -ii:

The accused then pleaded es follows:

JTo s;ecinicavion 1 of the Cherge: "ot quilty"
/To Specif fication 2 of the Pharve~ n vot suilty"
vTo.- the “barve: ot guilty" e = o= &

.

'P;osecutién: Is the sccused prepered to proceed with the trial at this
time? . ' i

' refense: The accused is ready to proceed with the triel et this tire, e

Prosecution: noes the court desire eny psrte of the H&nual.or'any other
publicetion reed a2t this time?

. President: The court does mnot.




~A. Eddie slovik, Privste, GCompeny 7, 109th Infantry..

0

[ dcary

Prosecution: The urosecution does not desire to meke en opcning staete-

ment.

Procecution: At this time it is stipulsted by and betwecen the prosscution,
the eccused, and the defence counsel thei Prosecution Exhibits 1, 2, end 35 mey
be edmitted in evidence ‘rithout Cormel proof of thez makinz, icsuinz, »ublication
or distrilbution of the zdminisiretive Specizl Orders of ”n]c” the exhibits are
true extrect copies, 'Thc Prosecution remirdes the courti thet (he extracts of the
edministretive orders chowinr en edministretive transection heve no probative
velue to prove the esccused's shysicel presence or transier.

Defense: ©Defense Joins in the stipulstion,

Accused, Private Sslovik: I conaen£ to the stipulstion,

_ Lew lember: subject to objection by eny wember, I rule thet the oral stifu-
letion will be accepied by the court and thé three cxhibits ere admitted in evi-
dence eg Prosecution Exbibits 1,.2, end 3 respsctively,

pefense: The number 745 referc to the eccused's srmy 8secielty Seriel
Yumber which for the vurpose o the recor? is Rifleman,

Prosecution: The prosecution calle es its firet witness, Private jeorge
F. Thompson, : ;

.

TESTIMONY FCA THE FROSE oUTICH

Private georze 7. Thompson, "omoany 10/tb Infer atry, e witnees Tor ihe
prosecution, wes sworn and testified es followu. :

DIRECT EXAMINATION

guestions by prosecution

9. Stete to the court your full ncne, cradv, end organization,
A. 7eorge ¥, Thompson, Frivste, uonneny 18 109th Infentry..

n. nNo you know this sccused Jbo gits by his counsel?
k. Yes sir.

Q. %het is his neme end orgenizetion?

Q. %hen did you first make the acquaintence of Private Slovik?

. t wort ngeorge lieade, Haryland,
- | »

A When was thzt?
4. The 25th of July, 1944,

Q. T"id you come oversess in the ssme group of replecemeuts as slov1k?
A. Yes eir, 4

Q. Where did you come after you left the United States?
A. e came through England and went from there to Trence.

Q. “here did you lernd in Fremnce?
A. At Omahe 2each, , “

Q. What military orcenization did you o to after you landed in @rence?
A. There were a couvle different places, e finelly wound up 2t the Third
Replecement Tepot,

IN THE ABSENCE OF LOST MORNING REPORTS THE TRIAL
JUDGE ADVOCATE (THE PROSECUTION)HAD TO PROVE THAT
PRIVATE SLOVIK WAS ACTUALLY ASSIGNED TO CO 109tthNF"

Sz —
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-

wep the accused with you ell during this time et the plecee mentioned?

RO R E s I
Q. “here did you go from the Third Replzcement repot?
A. To the 2&th nivieion. :
()75 when wse th”t?
A. Abzut 25 August 1944, ;-
Q. Did the accused come to the 28th Tivision with you?
Ky ks sir,
Q. “ere you esscizncd to some Compeny in the 28th pivision?
h. Yos sir, sompsny G, 1C9th Infentry. FHEAE
N. About whet dote wes that? |
Ae It wzs the seme dzte,
Q. Mew did you get down to your conpan“q
Ae By trucks. ;
Q. here wzs the compsny at thet time?
A. They were locetied et Elbeul, Frence,:
Q. You sctuslly joined your Compzny et zlbeuf, ~rznce?
A. Yesiair, X : »
Q. To the best of "oar m°nory, this was around the 25th o Auguet?
Ryl Yes °1r. i
Q. At the time you came to the 28tnh nivision ¢id some orientstion officer or
. .the officer in comrand give & telk lo the group of replecements which you
. were in?
As Yee sir,
Q. Was Private glovik in theat group? g
Ae Yes Siro
» Do you Xnow vaat fon gn 3, 109th Infant wes doinz et the time that you
’ 5
joined it? ; )
A. ¥ot deflnltely sir, %e just imagirved thst it w=e fighting..
. ¥ ) i & ‘
- | J . t,
O« Yes ammunltlon i. sued to you? - :
R Yes 81r. e !
O where wes it thet the emmunition was issued to the replacements? . ;e
As I think uhe srrunition wes issued at Nivision.
Q. Tnid you replacements talk emoung yourselves a8 to where you were :cing,
¢ your new unit, 2nd what you might expect?
Defgnae: The mefense objects on tre grounds ‘thet the question is incompe-
‘tent, irrelevant, end immaterial.. - 4
Law Member: Objection overruled. X
A. "Ye telked some but we didn't kuow vhat to expect and--didn't come to any
I
definite conclusion about where ve were going,
. nid you know whether or not the 28th rivieion wes enzeged with the enenmy?
J D &
A. '“ell sir, ve %ed a pretty stronz Juvolcxon that it wase.. 1

N S
— s S e

i

i MY OBJECTION WAS VALID AND SHOULD HAVE BEEN SUSTAINED -
BY THE LAW MEMBER. PLEASE REFER TO PAGE 97 paragraph

(o § - ] - : -Q§
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Q. "id some officer telk to you to oricnt you et the 28th pivioion before you
wvere sent to your compeny?
Ao You s8iv, : .

% Q. Yes it common knowledze ewomg the proup of replecements as to whet unit you
s were joining, where Company 5 was and whether or not it was engeged in
. combat? R
A. I would sey it was,.
4 .
Q. %Was it zenerally known =nd tzlked ebout among the replecements?
A. I would sey gererally,

Q. 'hen you started down to Compeny G, 109th Inlantry in trucks did you see
enything elong the wey?
v A. “e saw some damege, some burnsd out vehicles end shelled pleces,

Q. ‘hmen you got closer to compahy 5 did you see any ection?
LRl No el _ _ : .

Q. Tell juat wheat heppened after you entrucked to go to Qoumpany Z.

A. Vell, we zot on the trucks et pDivision and aomntlne after that, I don't know
how lonw probably two or three hours, we stopped et some ,lace which seemed
to be more or less.of 2 rest camp or something., 'e dropped our vecks off
there aad zot on the trucks z2gzin and went to Elbeus wnere ve aeain ¢etrucked.,

Q. %When wes the lzst time JOU sew Privste Slovik?

"A. %e detrucked end moved along the edze of the city e wey end then we dug. in

~ . ebout 11:00 o'clock thet night in ean open 1ot. pbout 11:30 we moved into the -
city to join our compeny.

i Q. as slovik with the group when vou dug in at this plece?
T Aer Yes ol :

Q- You sew him there?
As' 'Yes sir,

Q. About how meny replacements were in your group thet were essignecd to Compeny
. @, 109th Infentry. ;
J A. About fifteen of us sir.. ! A

Q. nid you see him eny time efter thet? .

A. %e moved into the city about 11:00 o'clock to join our company. It took

~ quiteewhile becsuse there wes e lot of confusion., %e moved around some but
 steyed close together so none of us would get lost, - Thet's the last time

.1 saw him,

wes there eny ection.st that plece?
There w23 2 lot of troop movements end shelling.

.Q. Have you been present for duty with ﬂompany since that time?
¥ ke . YR 81¥ J , 7

Q. W%hat hep Compeny G been doing since August‘25tﬁ,‘1944?

nefense: The refense objects beceuse it is inmaterisl and iwproper to
show whet the company w2y doing while the accused was absent from it,

j? : Law Member: Objection overruled, ; fil 4

/ Ae 4ell, we steyed at mlbeuf the next day end in the evening the Canadien
troope took over and we moved on to Paris end from there on we went to
Frence, selgium and Luxexbourg end the Siegfried Line, /Z>.

NONE OF THE REVIEWING AUTHORITIES ADDRESSED THIS
OBJECTION. I FEEL IT WAS JUST AS VALJD AS
OBJECTION CITED ON PAGE 62, ’///’%é ;é?;
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Q.
A
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Q.
A.

Qe
A

" You ihen went on into the Siesfried Line?
A : <

v

In a1l those countrics you mentioned was there more or lesc continuous enemy

astion ezainst the 103th Infentry?
mhere wzsn't too much, FEvery once in e vhile there was g£ome,

Yes sir,

ro you récell vhere you were on 8 Cctober 19447
Yot et present sir,
’ -

Has vour compeny ever been near Reckerzth, nelgium? .
I don't know sir, beceuse I wouldn't recoznize the plece by name.,

Up until the precent tiue, hes your compeny been zenerslly fighting and cam-

paiening in this invasion?
Yes sir.

rurinz any of that time since puzust 25th until the present time, +to your
knowledsz hee Friv:te Slovik been present with his company for cuty?
¥ot thet I know cf, 45

no you know one Private John P, Tankey, Compeny G, 120th Infentry?
Yes sir. ke 3 :

no you know whet has haprened to him? A 3 s et
I understend he wss wounded e2nd hes been evecueted.

. -
no you know whkether or not he wzs with Compeny G 21 the time?
Yes sir, he wes., e wss wounded end would now probebly be in -the kospitel,

02085 EXALIVATION

Guestions by nefense:

Q.
Ae
Qe
Ao

Q.

A

Qe -

L.

Q
As

2
A

a;
Ao

There beinz no further questions, the witness wes excused and withdrew.

nid you ‘see Private Slovik at the orientation lecture?
Yes sir.

nid you see him when you were on the truck which was taking you down to
your company? ;
Yes sir,

You sey thet you last sew him et epproximetely 23007
It mizht heve been e little bit leter,

You saw him 2t Elbeuf? A
Yes sir.

was thst after 22007 5
It was probebly a couple of hours sfter thet.-

It was dar¥k. How do you know thet he wes actuelly there?

I know his voice. -

You ‘'did "recognize his voice at Elbeuf? ;
Yee sir,.

Prosecution: Doee the court heve eny questio~s?

President: The court has no questions,

Dot
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#irst Lieutenant *ayne L. ﬂurd, 109th Infentry, & witnesc for the prosecu- '

tion wao sworn end testified es followss:
v

DIRECT EXA-INATICHN °
nuestions by Prosecution:

Q. Stete to the cpurt your n2me, arede, eni orsanizetion.
A. “Yeyne L, Furd, First Licutcnent, 109th Infantry.

Q. 7no you know the 2ccused who sits by his counsel?
A. Yes sir,

Q. Y“hzt is his nzme Licutenent?
b. ' Privete mddie slovik, foupen= G, 109th Inlentry.

9. Tid you have occession to sce him on or zbout 11 Cctober of this yeer?

-

A. Yes sir, I ¢did,

Q} I hand you Procecution ®xhibit merked number 4 end aek you if your signsture
gppearc on that instrument?
A. Tes eir, it does.

A. Do you know whese signature thet ie there? .

Lo Yos Bir.

Q. “hose signsture is that?
A. Privete Slovik's,

2. You sew hinm sizn thet did you?
As Yen 8ir,

Prosecution: The prosecution offers in evidence, subject to chjection by
fence Counsel, Prosecution Exhicit 24 purporting to be e confession of eccused.

'3

refenset Decense hzs no obiections to Prosecution Exhibit #4.
Lew Member: Prosscution's Exhibit .4 is edmitted in evidence. ‘

Q. Lieutenznt do you know any other fzete or circumstznces cbout this case
" that you wish to tell the court? ‘ o o N
A. Yo eir, except I cen just tell how slovik heppened to come into my notice,
At thet time I wee eppointed temporery MP officer. 7o pletoon lesdor
hed been tzken out of the company to be & liaison officer end I assumed
his duty temporarily. It was ai this time thati gslovik turned himself over.
I wes stending in Pront of the orderly room st Rochereth, selgium vhen
gtalf sergeznt °romberg brought Slovik in.¢r§; hed evidently been over to -
112th ¥ilitary covernment Detechment end Lieutensnt 5riffin had told the
sergeent to bring him over vhen he drove over-to.the orderly room, He
brought him to the orderly room where I wes and asked where I wanted him
put. Slovik heuded me a zreen slip of peper, I reed the green slip of
- pever ani told the Szrgesnt to teke Slovik to the ¥P's 2nd I would cell
for him leter. I took the green slip of peper which slovik had hended me
end geve it to the Adjutent end then turned it over to-golonel lenbest.
later on fclonel ‘enbest czlled me down end in gslovik's presencs Slovik
sizned the slip end then polonel Henbest eizned a2nd elso me.
4. This hapocned on or sbout 11 October 16447 1
K. Yes sir,

Q. At Rochereth, gelgium?
A. Yes gir, Everything thet eppeers on the green slip of psper wes nade very
cleer to the defleniant,

P
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Defense:’ Mo questions,

Prosecution: poes the court have an; queeliong? ¢

President: The court apparently hes no gquections,

There beinz no further questions, the witness was excused end withdrew,

“Tell the court how you Pirst mede ybur acha{ntance with this soldier,
;vPr1vate slovilz reported to me., A Serzeent iz jor from the battzlion brouzht
‘glovik to my C.P. end I essigned glovik to the Fourth Flatoon end turned

" whet .were the circumstances? - Y . niAm

' .

3, 109th Infentry, e witness for the prosge- .

. ceptein Ralpn O+ grotte, Company 45
cution; wae sworn end testified es follows:
DIRECT RXAHINATICH .-
nuestions by prosecution: ' e
Q. State your full neme, srede, end orzenizetion,
A. Relph C, srotte, ~Teptzin, Cong ny 3, 109th Infeniry..
Q. ‘het is your officiel militery duty?
‘d.. I e company commender,
‘Q. ilow long have you been company cormender? ' YAk
A+ A month end e hzlf, n ;
- . 3 . o
* Q. TO0 you know the soldier who sits by his defense counsel?
A. Yes sir, '
Q. “het is his nawe?
'*A. Eddie slovik,
Qe Is he s member of your compeny?
A. Yes sir,
Q. 'hen to your knouwledze déid slovik nhysically join gompeny & enc where wes the
; company then leceted?
A. It was on Cctover & but I do no remember the neme o2 the city or town where
" we were loceted ;
"Q. What wzs your compeny doing et thet time? B= B ' .
*Ae It was reorgenizing. i

Were'you in contact with the enemy? 5 N
Not et that time,. : 3 :

-
o 3

him over to Lieutenant Owens who was the Pletoon leeder, . Lieutenznt Owens
took him over to his pletoon end introduced him to the Squad Leader., I tad
forbade him to leave the company eres unless he hed permiscion from me

He hed been ebsent without leeve 2nd had been returned to me through the
battelion, .

Ae longz &s you were coumending officer of the coavany; had any permission
been given slovik to be ebsent? .
No sir, ;
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., Qe IC he wasn't present with the company, then there w2s none acked for him?
LR TS EArS .

Q. 'Cn October £, 1944 did you give him eny ﬁemissipn to be ebsent?
e Hoosir, . .

Q. DnNid he esk for any permission to be ebsent?
ks Yo oir, g s
5 w25 he present for duty with conpeny 3 efter Cctober €7

v Ae He has never been nresen‘c with the company for duty except on Cctober & for
a metter of one or two hours,

Q. %hat heprencd then? 4 :

A. lie came to me and esked me if he could be tried for being ab=ent. without
‘leeve. I told him I would find-out 2nd had him 2laced in errest 2nd had
‘hin returnsd to his platoon ares, and told him to stey in that area,

Q. ‘Did he remsin there?
As ‘Yo Bir. te left me end wes not seen in the compeny after that,

Q. “'feat did he do?
A. “About en hour later he zsked me "If I lesve now will it be desertion?",

Q. Yhen he ‘asked "If'I leave now will it be desertion?™, what did you ‘tell
"hin? ;
Ae I s2id it would de,

Q. l!2e ke been present with your compeny for duty since thet time? Since 8
‘Cctober lf’lﬂl?
Pe "0 8LEs.

Q. "Yhet hes your ecmpany been doing in reference to the enemy since you heve
had commend of it? 4
A. %e have attacked once 2nd have been in some pretty heavy fighting.

Q _"'?Iould you sey it has been cempeigning generelly since that time?
A. . Yoo sir,

. Q. "Cn occassions before end since 8 October 1944 has it been in close cqntect
end fighting with the eneuny?
A. "Yes sir,. ;

v

- 7. pefenses MNo questions.
3 P;'osecuf.ion: noes the court have an'y questions? -
. President: The court 2pparently has no questions,.
There being no fu’r'ther questions, the witness was excused enq w;lthdrew..
Privete williem 0. Sclmidt, E-tj:li_.ter'y Gov;ernmént netechment, 112th Infentry,
e vitness for the prosecution, wes sworn znd testified &s follows:
DIRECT EXALINATION < il
. .Questions by prosecution: : .

o “hct'is your nime, grade, end organization?
“ ’ & ~

5 A. WWilliem ¢. Schmidt, Private, Militery goverment petachment, 112th Infentry.
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Q.
Ao

Ac

Q'

A..

Q.
Ae

Qe
Ao

6y

[o: you know this soldicr who sits by his counsel here?
Yes sir,

vhat 19 his nsme?
I don't knov his n-me uir but I do recognize his face.

"hen did he come into vour notice? .

I don't remsrber the dete but it wes the recond day w2 were in Rocherzth,
pelzium, b

yhet were ihe circumsiznces? 3

I was deiziled 2z e cook thet dcy when ebout 8:30 thic fellow ccue to the
front door 2nd hinded me & green slip o paper with writinz on it ¢nd scid

he bed mzce & confession, I them esked hin to come in 2nd he cune 2nd I

went on with my work. e csme to the kitchen end sskec for something to

ezt and g0 I z2ve him some end he lelped wesh dishee,. I told the commending
fficer ebout him 2nd he czme to the commending officer end gave him the green

-8lip of peper with ithe confession on it.

How long was he eround your detechment there be;ore thie?

Abou» taree hours, . 3 3 T . ¢
pefense: o guestions, - it L
Prosecution: ©Tcss the court “eve any questions?

Pregident:  The court has no questions..

There being no furiher questions, the witness wes excused end withdrew,.

Second Lieutensni Thomes P, sriffin, Militery sovermment peteclment, 112th

Infentry, a witiness for the prosecution, wes sworn and testified es follows:

;Que;tions by prozecution:

Q..
A

Q.

v

Q'
A

i

As

<
A

Qe

Ao

.DIREST EXANIMATICX

stete your full nsme, rank, end organization,
Thorme s F. griffin, second Lieuteﬂsnt Hilit°ry ;overnment 112th Infentry.

no you krow i iﬁ colaler who sits b; His couneel %ere?
Yepigir D L e e 1 et

A P N A S e e P -

L4
(\

nNo you know his neme end orgenization?

"His name is 8lovik and he is:from:ihe 109th Infantry.

leve you ever:gseen him:before-4his:time? =- w--iinz JurilEr Blay

I have, at- Rocberntn, )elvium. e e -:_.-:, philes ek

yhet was the e/nroxlnate cate and tbe circuuStsnces?

It was on the 20tW of October eround 11:00 o'clock- in town where our heed- |
querters "zs set-up, - I-had-returned.around 11:00 o'clock in the morning 2nd
Private Schmidt who wes-cook that-dey-told me ithet this Privete Slovik hed .
csme in ezrlier thet morning end seid thet he told him ke thouszht we were
MP's end wented to surrender to us,. I celled the S-1 of the 109th Inlentry
end told him thzt we had one of his men who was, cbsent without leave and
would they send someone to zet him. About 12:%0 or = cuerter until One the
Sergeent ceme over end took him beck with him.: : -. I

In the stetement which you mede to the investigeting officer, you have this
dete shkowine 2s the Sth of October, 19447

Yessif.." : ‘ L ; /5
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Qe You scid the 29th of Octoder evhile ago.
Ae It ues the 9th iretead of the 29th,

Q. 70 vou mich it corrected to cow the Gth of (etober ingtead of the 29th?
A. Yes gir,

There being ng further guestions, the witnees wae exevead and withdrew,

/FLEASE SEE FOOTNOTE . NUMBER—X 5

Prosecution: The prosecution rests,

~he court then 2t 10:50 o'cleck, a.)l., took & recess until 11:0C o'clock, r..%.
8t which hour the personnel of the court, prosscution and delense, and the :
gccused end the reporter resuzed their seatls as before, :

nefense: Accussd understends his rights ae a witness end elects to rem=in
silent but nefense requests that the Lew ilember sdvise ihe sccused 2s to his
rizhts as 2 witness,

Lew lember to cccused: Private glovik, it is my duty to exslein to you that
you have the lerel ri~ht tos (1) e sworan 2s e witness ani teetilly in vour owm
behe 1f under ooth like 2ny other witnees ewnd be subject to cross-cxeminztiion on
the whele subeiznes of eny perticulsr specification concerning which you teetify
in explenstion or Jdeniel; (2) izke 2n unsworn siatement either writien or oral,
It mey be made by you or your counsel or both, It will be %teken for whet it
apjeers tc be worth in explenstion, denizl, or excuse, &nd vou will not be sub-
ject to cross-examinetion on it; or (3) zemz2in silent in which ccee no inference
of your ~uilt or innozence will be drawm by the court nor will the 4risl judze
gdvocate conzent upon vour silence in his closing srzusnssnt, Tele time to conder
vith your counsel and “ecide what you intend to .co,

At 4his voint the sccused conferred with hie defense cocunsel,
Private glovik: I will remein silent,

nefenses The defense rests,

The Prosecution made e closing arzument,

‘

The Defense mede no closing ar;:;ume}nt.‘ PLEASE SEE FOOTNOTE # 2

Progecution: The prosecution has nothing further to offer,

nefense: The defense hes nothing further to offer,

FINDINGS
Neither the prosecution nor the defence heving anything further to offer,
the court wee closed, and upon secret iritten ballot, 211 of the members preesent
2l the time the vote wee teken concurring in esch finding of -uilty, finds the
accuseds
. .Of specification 1 of the Charge: "suilty"

,Of gpecification 2 of the gherge: "juilty" PLEASE SEE FOOTNOTE @3
“ vOP the gharge: "suilty"

- PREVIOUS CCHVICTIONS, ETC,

e o

The court wss cpened, and the trial judee edvocste etated, in the presence ‘
of the 2ccuscd and his counsel, thet he had evidence of no previous convictions i

‘£o submit. \ b

_(1) IT COULD AfPEAR THAT THE DEFENSE COUNSEL ' o
WAS NOT AFFORDED}
THE RIGHT OF CROSS EXAMINATION OF THIS WITNESS. THIS WAS
PROBABLY AN OVERSIGHT OF SGT. CLAPPER, THE COURT STENQGRAPHER
b SERG%g%Tc8¥3£P%gp%§gE%LAgggggwIs? THE TRANSCRIPT OF THE TRIAL
ly PROBABLY WAS GIVEN T
TUNITY OF CROSS EXAMINATION. EVEN 'T AL P ESRD
. HEN I WOULD NOT HAVE ED
THIS YQUNG MAN'S TESTIMONEY. BEF S A COMBAT VETERAN ANDC§¢L5$§§CE

TO PROVE MYSELF HAD YET TO COME DURING
(2) THERE WAS NOTING TO SUMMATE, IngU%% TLngﬁDTgﬁhigﬁg%TY

69 BECAUSE SLOVIK WAS ALMOST AS OLD 8S HIS DEFENSE COUNSEL - !

70 K@) SEEH§§§Bﬁ§9§s8Fc88ﬁ§§££54"$ AS NO SURPRISE TO TH?LDEFENDEN$/E;%£22Q




