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Mrs. Pauline —erufine,
1184% Auburn Aves §
Detroit 28, Mich.
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Washington 25, D. C.
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15 Saptember 1946
Insurance &nd pensious
Adninistrator of Veberana Affairs
Veterans Administratien
Washington, Ds Ce .
1. The inclosed copy of & letter dated 30 August 1946, from Mise
Pauline 11532 Hawthorme Detreit 11, Michigan, sister of
the 1ate kdeie D. Slovik, , is forwarded for direct reply

ts her inquiry concerning insurance and penslions,

2., The records of tids office show thet Private Slovik disd em 21
Jusuary 1945 in the Buropesn Thester,

3, Miss Slovik has u-:-ui-l-lllﬁ-nl--

- PR g S
| 15
z 1%r fra Miss Slovik
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19 September 1946
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ABOMR Proceadings (cont'd) Eddie D. Slovik, 36896415

of the deceasad's remains to amother portion of a cemetary in France. ls
actually not a matter for consideration by this Joard, as it doea not

gonatituts a correction of military records.

8. That in view of the foregoing findings and comclusions, no
basis had besn found for the correction of military records to show the

mlimuh-ﬂﬂdwllupmunﬂln!mm*lm.

THE BOARD RECOMMENDS :

That in tha casa of EDDIE D. SLOVIK, the spplication for correction
of mdlitary cecords be denled.

GORDON M. HOBBS

/7, UBA PINCS
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dirax CONGRESS !-l. R. 91 14

IN THE HOUSE OF REPRESENTATIVES

Serreama 14, 1IKT

Mr. Raxaet introduced the following bill; which was referred fo the Com-

B @& =3 & & = O B =

10

mittes on the Judiciary

A BILL

For the reliefl of Antoinetie Blovik.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the Seeretary of the Treasury shall pay, out of any
money in the Treasury not otherwize appropriated, the
sum of 870,000 to Antoinette Slovik of Lansdale, Pennsyl-
vania, representing life insurance benefits under the Veterans'
Administrtion policy of Eddie Slovik (serviee number
36806415) and interest aceruing on such benefits sinee
the death of Eddie Blovik in January 1945. Such sum shall

be paid by the Secretary of the Treasury notwithstanding
1t
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any forfeiture provisions in such policy or in any lnws
administered by the Veterans' Administration.

8gc. 2. No part of the amount appropristed in the
first section of this Aet in excess of 10 per centum thereof
ot ol 5] =R T
attorney on account of serviees rendered in connection with
this claim, and the same shall bé unlawful, any contract to
thescontgary apbwishstanding, Any ,perspn vighting. the
provisions of this.section_ghall .be deemed guilty of
fisdemeanor and upon couviction thercof shinll be fined in
any sum not exceeding 81,000,

th_ﬁ £
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Vi H, R, 9114

A BILL

For the relief of Antoinette Slovik.

By Mr. Basor

Horrewees 14, 1977
Referred to the Commiitrs on ihe Judlclary




DEFARTMENT OF THE ARMY
BOARD FOR CORRECTION OF MILITARY RECORDS
THE PENTAGON, WASHINGTON, D,C,

IN THE CASE OF: DATE: g april 1581
SLOVIK, EDDIE D. DOCKET NUMBER: AC 77-0235TA
36 896 417 (Deceased) INDEX NUMBER: 137.00
COUNSEL: Bobert N. DeFind

323 Bdgemont {

Lansdale, PA 19446

MEMORANDUM OF CONSIDERATION

I certify that hereinafter is recorded the record of consideration of the
Army Board for Correction of Military Records in the case of the above-named
individual. A quorum was present during the consideracion.

Present: Mr. Cha lrman
Dliver Kened
Mr. pominie E. Clecotelld Hember
Mr. James L. Strouwd Hember
Mr. John W. Matthews Executive Secretary?
Mr. Yates P. Tyler Examiner

The Board, established pursuant to authority contalned in 10 U.5.C. 1552,
convened at the call of the Chairman on the above date. AR 15-185, the regu-
lation governing the operation of the Board, provides that each application
and the available military records pertinent to the corrective action requested
will be reviewed to determine whether to authorize a hearing, recommend that
the records be corrected without & hearing, or to deny the application.

The Board may deny an application if it determines that Insufficienct
relevant evidence has been presented to demonstracte the existence of probable
material error or injustice. Following consideration of the case and having
made its determination thereof, proceeded to other business.

Applicant requests correction of military records as stated in application
to the Board and restated herein.

The Board considered the following evidence:

Exhibit A = Application for correction of milicary records
Exhibic B - Military Personnel Records
Exhibic C -
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ABCHR CECISION

Grant Regucst D it PR
Formal Hesring ocp= = -
Deny w/o Hearng _.d.!:l_‘;."_"'_ _ Leuer

MAME: SLOVIK, EDDIE D., 36 896 415, (Deceased)

&

APFLICANTS UEST: The former service member (FSM) is deceased. Application
is filed by Mr. Edward P. Woocds and Mr. Robert DeFinie (Executors of the Estate
of Mrs. Antcipette Slovik) on behalf of the FSM's widow, Mrs. Antoinette Slevik,
also now deceased, for reconsideration of her applicetion for correction of
mdlitary records pertaining to the FSM to show that she is entitled to the pro-
. ceeds of the FSM's Bational Service Life Insurance (NSLI) of $10,000.00, plus-
intercst from the date of the FSM's death.

APPLICANTS STATE: The applicant's have submitted a copy of the record of trial
by general court-sartisl acd extracts from the service records of the F8M ip
which Mr. Weeds (Deferse Counsel at the Trial) has made various comments and/or
contentions concerning the matters, sctioms and statements contained therein. On
practically every page he has mpade sone cocoment concerning the satters recorded.
Of particular note ere his comments on pages 41 and 128 of the record of trial,
concerning the findings of Army psychistrist who examined the FSM on 26 Oct 44,
and the letter the FSM wrote to Gemeral Eisenhower on 9 Dec 44. The entire appeal
is contained in the Official Military Persoonel File.

MATERTAL EVIDENCE OF RECORD: Incorporated in this memorandue end inciuded by this
reference are the military and medical records which reflect in pertinent part:

Date of Birth: 18 February 1920

The FSH was inducted into the Army of the United States on 3 Jan 4& and entered

oo active duty on 24 Jan 44, He completed basic training at Camp Walters, Terxas
and was then assigued to duty in Eurcpe as a replacement (infentryman) in August
1944,

Om 11 Nov 44 the FSM was comvicted by a general court-martial on & charge of
desertion to aveld action agaimst the enemy and sentenced to be shot to death
vith susketry. As a result, he was shot to death on 31 Jan 45.

A prior application for the same stated action resulted in a recommendation for
denial by this Beard in 1977. The recommendations were approved by the Assistant
Secretary of the Army on 12 Aug 77. The case suomary and Board proceedings, pre-
pared at that time, are attached.

AR 15-185 which governs the operation of the Board for Correctiom of Milicary
Records provides that after firal sdjudication of a case, further consideration
will be granted only upon presentation of newly discovered relevent evidence
not previcusly considersd by the Board and then only upon recommendaticn of the
Board and approval by the Secretary of the Army.

DISCUSSION: Applicants have requested that the AECME respond to each comsent
the F5H's defense counsel annotated in the submitted copy of the FSM's
records and tecord of trial. ¥o atteopt has been made to respond o each and
e€very comment, contention, or allegation made. However, the pertinent issues
pertainicg to this case are covered in the discussion that follows.
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Although the ABCMR has been given rather broad powers under 10 U.5.C. 1552 to
change records where there is a perceived errcr, or injustice, the Board is con-
gtrained by the law of the land and must make correction to military records
within the framework of the governing statutes of the Federal Covernment. To
change & record to show anm action ocutside of such framework would usurp the
intent of the law.

. In the case at hand the FSM was convicted by a general court-martial of desercing
‘the service. Uoder the law (38 U.5.C. 711) it patters not whecther he thereafter
died of natural causes, or was executed by a f[iricg squad, because the convicticn
alone precluded the payeent of the KSLI to the designated beneficiary.

It is recoguized that the applicants are contending that the FSM's record of trial
is in error and that he should have never been coovicted of a charge of desercion.
While the Board does not normally iovolve itself wvith the reopening of the pro-
ceedings, findings and judgements of court-martial cases, it appears to be appro-
priate in this case to respond to some of the issves raised. The basic pertinent
issues are:

a. Whether the FSM was suitable for military service.

The F5M has been depicted through a book written oo his life, and subsequently in
a sotion picture, as en underprivileged misfit whe should not have been inducted
into the Army. It is acknowledged that the FEM came from a very poor family and
be had a record of juvenile delinquency prior to his induction inte the Army.
However, there is no evidence contained in his service records to indicate, or
guspect, that he was unsuited for military service. The record shows he compleced
basiec training at Camp Walters, Texas; that his efficiency was "sacisfactory"

and that be was a "skilled rifleman."” Further, the letter he wrote to

General Eisenhower in December 1944 is written in clear, logical terms indicative
of an individual who was fully capable of serving in che milictary.

bs Whether the FSM should have been brought to trial oo & charge of deser-
tion.

It is recognized that the applicant was a new replacement who had not been exposed
to actual combat before he arrived in France inm 1944, However, none of the other
replacements vho accompanied him from the United States had been exposed to
actual combat., He stated that he was unable to participate because of his nerves
and apparently felt this set him apart from the rest cf the replacesents. While
the record is devoid of the feelings of the other replacements being sent into
combat, it is reasonable to expect that most incurred a case of "nerves" when
they first arrived on the field of battle., In the casa of the FSH the record
shows that he chose to be locked up in the cosparative safety of the stockade,
rather than participate in combat with his fellow soldiers. Not only did he cake
such a verbal request he prepered and signed confession to desertion im order to
insure such incarceration. Being spparently of sound mind, and making no issue
of failure to participate in combat because of religious beliefs, it appears that
it was appropriate to bring him to trial on the charge of desertion. His counsel
tends to confirm this opinion as be mow states that he believed the F5M wvas
mentally, emotionally and physically capable of combat.

c¢. Whether the evidence presented at the trisl was sufficient to establish
the FSM's guile of the charge of desartion.




The Daefense Counsel now contends that there was & nunber of procedural and admin-
igerative errors in the conduct of the FSM's trial and implies thact the totality

of such errors should have resulted in a "not guilcy" verdict, or mistriasl., His
pertinent contentions are: (1) that it was mever proven that the FSM was actually
assigned to Company G, 10%th Infantry, since the morning reports for the peried
were apparently lost; (2) that prior to the trial a letter from higher headquarters
was read by the President of the Court indicating, essentially, that general courts-
‘martial wvere too soft in thelr determinations of sentences; that he strenuously
cobjected to the reading of the letter because it was prejudicisl te the FSH;

(3) that the FSM amended his confession on 24 Oct 44 to state that he did !n-ﬁt
desert his unit at Elbeuf, France (em 25 Aug 44), but did not move out when other
men left their foxholes; that the information wvas oot made konown to him because

as the F5M's Defense Counsel he would have "pounced om it and demanded a finding
based on the lesser offense of absence without leave."

There appears to be seple evidence to support the conviction for desertiom. Fot
only did he make and sign a confession to desertion, the testimony given at the
trial indicates that he made a specific inquiry of his unit commander on 8 Oct 44
asking whether he would be considered a deserter if he left the Company, after

the unit commander had placed him under arrest; that upon bedng informed that such
action would comstitute desertion he departed the company area and remained absent
until 9 Oct 44.

Concerning the new issues now raised by the F5M's Defense Counsel, it appears that
the alleged administrative errors were not of such significance to result in a
"ot guilty" verdict, or mistrial. While the morning reports may have been lost,
it sppears to be clear that the FSM was actually aseigned to Company G, 109th
Infantry at the time. The FSM made no issue of that matter during the trial.
There is no evidence to support the contention that a letter from higher head-
quarters was read to the ccurt before the trial indicating that courts-martial
gentences were too soft. Further, even If such was the case, it would not estab-
1ish that it unduly influenced the court im this case. The court consisted of
mature men and there is no reason to believe that they did oot render a decision
consistent with their own individual beliefs at the tise. Although the Defense
Counsel now contends that he was not aware that the FSM had amended his confession
on 2§ Oct 44, it certainly sppears that he should have been aware of the matter.
The FSM was available for him to question and it stande to reascn that every
matter concerning the issues at hand would have been discussed prior to the trial.
At any rate the F5M and counsel were given the opportunity to make any sStatement
they chose at the trial. It should be noted that counsel now states that the FSH
was well aware of the elements of desertion as they were explained to him im
explicit terms by himself and others.

In consideraticn of all the evidence, allegations, and information presented by
the applicant in relation to the evidence of all available records pertaining
thereto, it is concluded that there is iosufficient justificatiom for making a
recommendacion to the Secretary of the Army to reopen the case.

DETERMINATION: The applicant has failed to submit sufficient relevant evidence
to demonstrate the existence of probable material error or injustice to warrant
a formal hearing.

John W. Mat
Executive
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ACPR-A ﬁ Slovik, Bdile D. 1st Imd. vemf4128
L o)
War Departoment, A. G. 0., B Jene 1944 To the Commanding

officer, Oamp Wolters, Tazns.

Far appropriste astion and direct raply 1o the writer
af the attacked comgunication who has besn informed of this

raferance. Rpcords. gieheibibi

FE(M: Mrs, A, Slovik, 6320 Tirnes Avenue, Dearbarn, Michigan.
T0: War Department
Ref. tor Prvi. Zddle D, Slovik, 36,896 415

My hmaband has =ads an appeal for a Depandency Discharge, to the Officer
in command, * The American Red 8rose has 1-was'izated the cnee, nnd hrve i0forsed
me that all the necensarr Informetlion wne submittad *n the War Departmmt, and
that the Alsgharge now rtesta’in your hande, . I am Assperately in need of medlcal
and hame sars. ‘I}- Hrabeand prasenss A% home e cscepssary for the sapoort .-:H!I. CATy
1 need. My health contitdon constsntly grows sraver snd I am forced to maka
this aopeal. '

Tpl "I,.”’

9 ’&«F“"

Sentasber 27. 1543 i 7 248196040 _ o0
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(6 July 4d)

AOPE-A 201 Slovik,

m.

|

regret that a fevorsbls reply eanmot be made in this

8incerely yours,
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r m_ ‘
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Dearborn, Michigan Infantry 18 Fob 1ua

TAVES o BEATH
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Mrs. Antodnstte Slovik, wife, &32? Ternsa 5t., Dearborn, Wehigan
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Antoinette Slovik, wife, 6320 Terpes St., Dearborn, Michigan
Slovik, mother, 10224 Russell, Detroit, Michigan
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AT

. Amtoiretta Dlovik
Btreet
 Dearbarn, Michigsn

27 Fetwrusry 1945
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| Tais lateer 15 to cofivm the repert Eeviously sect you
that your busbend Gied oo 31 Jemmery 1% in Ahe Burepeen Thester
of Operetions, Desth wes due to your imsbend's wilful misconénet.
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